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MEDICINSKO-PRAVNA PITANJA PREVENCIJE | LIECENJA POSLIEDICA NASILJIA NAD DJECOM - ISKUSTVA SRBIJE
MEDICO-LEGAL ISSUES OF PREVENTION AND TREATMENT OF THE CONSEQUENCES ARISING FROM VIOLENCE
TOWARDS CHILDREN - EXPERIENCES OF CROATIA

Ovaj rad ukazuje s etitkog i pravnog aspekta na aktualnu praksu zdravstvene zadtite u slu€ajevima otkrivanja i
dijagnosticiranja stanja | ozljeda, kao posljedica fizitkog nasilia nad djecom. Odredbe Obiteljskog zakona Srbije
zabranjuju nasilje u obitelji, propisujuéi da svatko ima pravo na zastitu od nasilja u obitelji. U zakonodavnom dijelu na
snazi su takoder odgovarajuée kazneno-pravne sankcije. Ipak, za podruéje zdravstvene zattite i prava pacijenata sa
stanovi3ta prakse od najvece je vaznosti Posebni protokol sustava zdravstvene zaitite za zaétitu djece od zlostavljanja i
zanemarivanja (2009}, usvojen od Ministarstva zdravlja RS s ciliem da zdravstvenim radnicima i suradnicima pruZi
smjernice kako postupati u sluéajevima zlostavljanja i zanemarivanja djece i miladih, prije svega kroz obvezu osnivanja
posebnih tijela u okviru zdravstvenih ustanova, s ciljem razmatranja spornih slutajeva nasilja. Ukaliko lije¢nik otkrije
zloupotrebu, muéenje, nedostatke ili pogreino odgajanje djeteta od strane njegove obitelji ili staratelja, duan je
upozoriti nadleZne institucije i, prema svojim moguénostima, uciniti sve za zadtitu djeteta. Lije¢nik je osloboden
€uvanja profesionalne tajne kad Je to neophodno radi dobrobiti pacijenta, njegove obitelji ili druitva, odnosno, ukoliko
je to u skladu sa zakonom. Sva ova i druga pitanja ukupno doprinose unapredenju sustava zaitite od nasilja na ¢ijoj se
uspostavi kontinuirano radi po uzoru na usporedno-pravne i europske standarde u podrucju zaitite fizickog i
mentalnog zdravlja.

The work is focused to the ethical and legal aspects of the current health care practice in the cases of revealing and
diagnostics of the conditions and injuries arising from violence towards children. Provisions of the Family Law of Serbig
forbids violence in the family, prescribing that everyone has the right to be protected from family violence. These
provisions are followed by criminal-law sanctions. However, for health care and patients’ rights domain, the most
important document is Special Protocol of the health care system for the protection of children from abuse and
negligence (2008), adopted by the Ministry of Health RS with the purpose to provide guidelines for the health
professionals in the cases of abuse and negligence of children and youth. This is done by prescribing the obligation to
establish special bodies within health institutions which would consider the disputable cases of violence. Of the
physician disclose the existence of abuse, torture, lacks or wrong upbringing of a child, done by its family or guardian,
he is obliged to warn refevant institutions and to undertake measures for the protection of a child, according to his
possibilities. Physician is not obliged to keep a professional secret, when such measure is necessary for the patients’
benefit, benefit of his family or saciety, i.e. if it is in accordance with the law. All these and other relevant issues
contribute to the improvement of the system of protection from violence, which is continuously built, in accordance

with the comparative legal standards, especially European standards in the area of protection of physical and mental
health.
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