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Abstract: The impacts of climate change are not evenly shared, with those least
responsible often facing the gravest consequences. Therefore, climate crisis is best
understood not merely as an environmental challenge, but also as a profound
challenge to human rights and social equity. This article examines the concept
and components of climate justice, drawing on David Schlosberg’s theoretical
framework. A key research question explores the scope and depth of recognition
given to climate justice in international climate agreements. The research shows
that within the international legal framework, distributive justice is only partially
recognised, procedural justice depends on national and complementary
environmental frameworks, and justice as recognition remains largely theoretical,
highlighting the role of human rights instruments. The analysis also reviews
selected climate litigation cases, evaluating how distributive, procedural, and
recognition-based justice are reflected in judicial reasoning. Landmark decisions
by international and national courts demonstrate that states have enforceable
obligations to align policies with climate objectives. The findings underscore the
pivotal role of citizens and civil society in fostering climate justice through
litigation, serving as key actors in holding states accountable for climate mitigation
and adaptation commitments.
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Introduction

The impacts of climate change are extensive and multifaceted. They include
climate-related extreme events such as intense precipitation and flooding, as
well as prolonged droughts in regions where such conditions were previously
uncommon (Nikoli¢ Popadi¢ 2025a, 146). One consequence of global warming
is sea level rise, which increased by 20 cm between 1901 and 2018 (UN IPCC
2023, 5), particularly affecting the population living in coastal areas. In global
terms, an estimated 3.6 billion people are located in places facing a high level of
vulnerability to the effects of climate change (UN IPCC 2023, 5; Nikoli¢ Popadic¢
20253, 147). This reality was further highlighted in the summer of 2024, recorded
as the hottest globally since the start of systematic observations, underscoring
the accelerating trend of global warming (NASA 2024). The effects of climate
change are also exacerbating existing social inequalities at both global and
national levels (Zahnow et al. 2025, 5), as the impacts of climate crisis are
unevenly distributed across populations. The main contributors to greenhouse
gas emissions (GHG) are often not those who suffer the most severe adverse
effects of climate crisis. Paradoxically, countries and social groups with the
smallest role in causing the global climate change are now facingsome of its most
serious consequences.

For this reason, climate action can no longer be understood solely as an
environmental matter, but must also be recognised as an issue of fundamental
rights and social justice. The notion of climate justice encompasses the principle
of addressing the unequal “impacts of climate change on vulnerable
communities and future generations” (CJGA n.d.). Countries, communities and
individuals that have had minimal impact on the climate crisis and possess
minimal means to adapt are disproportionately exposed to climate-related risks
and bear the heaviest burdens. This phenomenon is often referred to as “double
inequality” (Levy, Martin-Moreau and Ménascé 2022, 8). Accordingly, climate
governance, policymaking and implementation must be grounded in a human-
rights and equality-based approach.

Moreover, climate justice is closely embedded within the Sustainable
Development Goals (SDG) framework. While SDG 13 explicitly addresses
climate action, the impacts of climate change and climate policies intersect
with multiple other goals, including poverty eradication (SDG 1), health (SDG
3), gender equality (SDG 5), reduced inequalities (SDG 10) and access to
justice and accountable and inclusive institutions (SDG 16) (UN SDG 2015).
Accordingly, climate justice is integral to the realisation of the SDGs and
cannot be treated as an ancillary or secondary consideration.
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Objective of this research is to assess how well are principles of climate
justice (as well as broader concepts of social justice and human rights)
embedded in international climate law and judicial practice. Specifically, the
study examines whether the three core elements of climate justice identified
by David Schlosberg (2004), distributive justice, procedural justice, and justice
as recognition, are reflected in international agreements and court decisions.
Schlosberg’s (2004) theoretical framework, originally developed for
environmental justice, is applied here to the context of climate justice as an
analytical lens. The main hypothesis is that, although aspects of climate
justice are present in international law and litigation, significant gaps remain
between its theoretical principles and their practical implementation.

To explore this, the research combines doctrinal legal analysis with case
study examination. International climate agreements are reviewed to assess
the extent to which climate justice elements are incorporated, while selected
landmark climate litigation cases are analysed to understand how courts
interpret and enforce these principles. Particular attention is given to the role
of individuals and civil society in achieving climate justice through legal
mechanisms. The study synthesises these findings to identify the remaining
gaps between the theory of climate justice and its integration in international
legal and policy frameworks.

The Concept and Components of Climate Justice

The concept of climate justice emphasises the fair distribution of climate-
related risks and responsibilities between those with substantial resources
and those with limited means to adapt. The structural inequities that leave
vulnerable populations most exposed and least equipped to respond form
the foundation of climate injustice. Accordingly, climate action should be
conceived and implemented through a human rights—based framework that
institutionalises equality and fairness as guiding norms throughout all spheres
of climate governance and policy development (Stjelja 2025). The dominant
discourse in climate justice has therefore traditionally centred on the premise
that those with minimal contribution to the climate crisis face some of its
most serious impacts (Burnham et al. 2013; Okereke and Coventry 2016).
More recent scholarship, however, reflects a conceptual broadening of this
discourse, emphasising the incorporation of justice and equality principles
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into the design and implementation of climate action and policy frameworks
(Owen 2021; Coggins et al. 2021; Coolsaet et al. 2025).

Climate justice consists of several interrelated elements, all essential to
achieving equity and fairness in responding to the climate crisis. Different
theorists conceptualise climate justice through varying sets of elements,
reflecting diverse normative and analytical approaches within the field
(Walker et al. 2024). The theoretical framework developed by David
Schlosberg on environmental justice has been extensively applied in the
literature addressing climate justice (Schlosberg and Collins 2014). Schlosberg
(2004) conceptualises environmental justice as a multidimensional construct
comprising three interrelated dimensions: distributive justice, procedural
justice and justice as social recognition. Schlosberg (2004) argues that
distributive justice involves “the fair distribution of the benefits and burdens”
resulting from actions that impact the environment, while procedural
environmental justice concerns who is involved in the decision-making
process and the extent of their influence on environmental decisions (2004).
Justice as social recognition relates to the question of whose interests, values
and opinions are considered in decision-making, specifically the recognition
of social groups in these processes (Schlosberg 2003; 2004). Schlosberg (2007,
98) particularly emphasises the pluralistic nature of environmental justice,
the interconnection of its elements, and the importance of understanding
how these elements are related. Schlosberg’s view that these three elements
constitute the theoretical concept of environmental justice has become
increasingly prevalent in the literature on climate justice (Sikor 2013; Walker
2012; Kortetmaki 2017; Benjaminsen 2020).

Building on Schlosberg’s framework, other authors have expanded its
scope to include additional dimensions such as restorative justice,
intergenerational justice, and the notion of a just transition, thereby
broadening the conceptual landscape through which justice in the context of
environmental and climate governance is theorised (Walker et al. 2024).
Schlosberg’s idea of the three key elements of environmental justice emerged
from his observation and analysis of environmental movements and has been
adopted by many authors.

Within this framework, the first pillar of climate justice is distributive
justice. Distributive environmental, but also climate justice, refers to the
equitable distribution of environmental and climate risks, burdens and
benefits among different social groups (Kuehn 2000). It raises fundamental
guestions regarding fairness: Do all individuals and communities bear the
impacts of floods, droughts, or pollution equally? Do they enjoy equal access
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to clean air, water, soil, renewable energy, and the resources necessary for
adaptation to climate change? When the answer to these questions is
negative, as it almost invariably is, it reveals the existence of systemic
injustice. Distributive justice therefore demands recognition of such
inequalities, ensuring that the burdens of environmental degradation and the
climate crisis are fairly shared and that the benefits of the green transition
are accessible to all social groups (Stjelja 2023, 20).

In much of Europe, the Roma community continues to experience
systemic deprivation, including substandard living conditions, high poverty
rates, and persistent barriers to accessing basic rights, public services, and
energy. According to data from the EU Fundamental Rights Agency (EU FRA
2022, 71), 23% of Roma in European countries live in areas disproportionately
affected by environmental problems such as pollution, dust, smoke,
unpleasant smells, or polluted water. The distributive dimension of
environmental justice has attracted limited scholarly and policy attention in
the European context, except in the United Kingdom, where it has been
formally recognised as a guiding principle of public policy (Stjelja 2023, 29).
Despite growing scholarly attention, the distributive aspects of climate justice
remain insufficiently examined, leaving significant empirical and policy gaps
(Kalfagianni and Meisch 2020, 211).

The second dimension of climate justice is procedural justice, which
encompasses the fairness, transparency and inclusiveness of decision-making
related to climate action. Procedural environmental and climate justice
requires that all individuals, especially those most affected by environmental
issues or climate change, have a meaningful opportunity to participate in
shaping climate laws, policies, administrative decisions, and actions that
directly influence their lives (Schlosberg 2007, 25-26). A key mechanism for
realising this principle is public participation, including the involvement of
citizens and civil society organisations in the formulation of laws, strategies,
and administrative acts, as well as their access to environmental and climate-
related information and effective legal remedies (Schlosberg 2007, 25-26).
Procedural justice demands that all social groups are treated equitably within
these processes and that their perspectives are genuinely integrated at every
stage of decision-making and at all levels of governance. At its core lies not
only the right to participation, but also the principles of transparency,
accountability, the rule of law and access to justice (Stjelja 2023, 23). Ensuring
these conditions presupposes the effective functioning of the rule of law, a
robust democratic framework and judicial independence. Without these
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institutional foundations, the realisation of climate justice in any substantive
sense remains unachievable (Stjelja 2023, 301).

While establishing fair and inclusive decision-making processes is the
minimum requirement for achieving environmental and climate justice,
procedural fairness alone is insufficient to ensure substantive justice
(Schlosberg 2007, 91). Equally essential is the recognition and respect for
varieties of needs, experiences, knowledge, and circumstances of all social
groups engaged in or affected by climate action. This understanding forms
the basis of recognitional justice, the third dimension of climate justice.
Recognitional justice goes beyond mere participation, requiring decision-
making processes to actively acknowledge the diverse identities, cultural
backgrounds and social realities of affected communities (Drenovak-Ivanovic¢
2014, 32). It ensures that decision-making is not only formally inclusive but
also meaningfully responsive to the perspectives, knowledge, needs and
experiences of various social groups. Recognising the identities, perspectives
and knowledge that participants bring to decision-making processes is as
crucial as ensuring their formal inclusion (Schlosberg 2004, 517-540).

A related and complementary dimension is intergenerational justice,
which addresses the ethical and legal responsibility of the present generation
to act in ways that do not impose disproportionate burdens on future
generations. Genuine climate justice therefore requires decision-making that
is prudent in the present and equitable towards the future, safeguarding the
rights and well-being of generations yet to come (Quinti and Marta 2025).

The principle of a just transition is a key pillar of climate justice. It aims to
secure move towards a fair and inclusive carbon-neutral future, so that no
individual or community is left behind during decarbonisation (McCauley and
Heffron 2018, 1-7). The goal extends beyond reducing GHG emissions,
encompassing a transformation that is socially just, participatory and aligned
with the needs of those bearing the greatest burden. The principle of a just
transition will not be further analysed in this article, as the focus is on the
core dimensions of distributive, procedural, and justice as social recognition,
while just transition primarily addresses the economic and labour aspects of
climate policy.

In the following sections, the authors, relying on Schlosberg’s theoretical
framework, will examine the extent to which the distributive, procedural and
recognitional justice dimensions are incorporated into international
agreements focusing on climate change and reflected in international climate
jurisprudence.
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Is climate justice recognized
in relevant international agreements?

This section examines international agreements focusing on climate
change and the scope to which climate justice and its key elements are
reflected in these documents. “The United Nations Framework Convention
on Climate Change (UNFCCC)”, “the Kyoto Protocol” and the “Paris
Agreement” are examined in this chapter, as they constitute the core treaty
of the international climate regime, whereas soft law instruments such as
Gender Action Plans and Conference of the Parties (COP) decisions are
outside the scope of this article. The analysis focuses on distributive and
procedural aspects of climate justice, as well as justice as social recognition.
Particular attention is given to the principle of “common but differentiated
responsibilities and respective capabilities” (henceforth: CBDR-RC), which
represents expression of distributive climate justice.

The necessity for concerted international action to address climate change
was formally acknowledged only towards the end of the twentieth century,
although scientific evidence of alterations in climatic conditions and the
anthropogenic factors contributing to these changes had been recognised
much earlier (Nikoli¢ Popadic¢ 2023, 171). Throughout much of the twentieth
century, the primary attention of international organisations was on
environmental issues, with climate change emerging as a distinct and globally
significant concern only in later decades (Nikoli¢ Popadi¢ 2023, 171). Today,
it is among the foremost worldwide challenges, requiring sustained,
coordinated, and legally grounded global responses. Special attention to
climate change at the global level was given in 1992 with the adoption of the
UNFCCC. Its goal is to maintain atmospheric GHG concentrations at levels that
prevent dangerous anthropogenic impacts on the climate system (UNFCCC
1992, Art. 2). The Kyoto Protocol was adopted in 1997 to operationalise the
UNFCCC, aiming to commit countries to limit and reduce greenhouse gas
emissions (Kyoto Protocol 1997, Art. 2, 3). In 2012, the “Doha Amendment
to the Kyoto Protocol was adopted, including commitments for the second
commitment period” (Doha Amendment 2012). Nonetheless, full
implementation of these agreements’ goals has not been achieved worldwide
(Nikoli¢ Popadi¢ 2024, 91-92; Rosen 2015). In 2015, the Paris Agreement was
adopted as legally binding international treaty, which establishes a target of
maintaining the increase in global average temperature at well below 2°C
above pre-industrial levels, while striving to limit it to 1.5 °C, given the
significant reduction in climate risks and impacts this would bring (Paris
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Agreement 2015, Art. 2). In 2021, the Glasgow Climate Pact was adopted at
the UN Climate Change Conference. It contains decisions regarding resilience
to climate change, the necessity to curb GHG and to secure financing for these
measures. For the first time, parties are called to speed up efforts to reduce
unabated coal power and phase out inefficient fossil fuel subsidies (Glasgow
Climate Pact 2021, 36; Mihajlov and Aleksi¢ 2023, 41-43).

Regarding climate justice, the UNFCCC introduced the principle CBDR-RC,
recognising that developed countries have contributed more to greenhouse
gas emissions and should therefore bear greater responsibility for mitigation.
This Convention established the aforementioned principle as a cornerstone
of climate justice. The Kyoto Protocol reinforced the principle CBDR-RC.
Adoption of the Paris Agreement marked a conceptual shift in addressing
climate change. In particular, regarding the obligation to reduce GHG
emissions, it moved away from the rigid division between industrialised
(highly developed) and developing countries (Todi¢ 2023, 14).

All these agreements show that, for decades, attempts have been made
to determine global goals and measures intended to reduce global warming,
mitigate climate change impacts, enable adaptation, and contribute to
climate justice. The question arises whether these attempts have yielded the
desired results, and whether there is a realistic prospect of achieving the goals
defined in the aforementioned agreements.

This question can be approached in different ways. One answer can be
found through analysis of the provisions of the Paris Agreement and its
implementation. According to the Agreement, Parties should prepare,
communicate, and maintain successive nationally determined contributions
they seek to achieve, while also pursuing domestic mitigation efforts to meet
the goals of these contributions (Paris Agreement 2015, Art. 4). Therefore,
countries have an important role in achieving global goals. In this regard, it
should be highlighted that the principle CBDR-RC applies, considering the
diversity of national circumstances (Paris Agreement 2015, Art. 4). This
framework establishes a differentiated set of obligations among countries.
Developed countries are required to pursue absolute emission reduction
targets covering their entire economies. By contrast, developing countries
are encouraged to strengthen their mitigation actions and progress towards
“economy-wide emission reduction or limitation targets”, considering
different national contexts. Least developed countries and small island
developing states may formulate and communicate low GHG emission
policies in line with their particular capacities and specific circumstances
(Paris Agreement 2015, Art. 4; Nikoli¢ Popadi¢ 2025b, 101). According to
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Todi¢, the principles of equality and CBDR-RC “do not imply essential
differentiation based on actual participation in global emissions, contribution
to the creation of the problem as such and the possibility of participating in
its solution” (Todi¢ 2023, 25; Nikoli¢ Popadi¢ 2025b, 101). “The Paris
Agreement establishes a universal obligation for all parties to reduce GHG
emissions in accordance with their respective capacities, while giving
developing countries a distinct status through the differentiated delineation
of rights and responsibilities for developed countries” (Nikoli¢ Popadié 2025b,
101; Todi¢ 2023, 25). The discussion on the fairness of sharing the burdens
of addressing climate change among countries is highly complex and clearer
criteria could improve the effectiveness of the system (Todi¢ 2023, 24), but
also the achievement of climate justice.

Therefore, we can conclude that obligations between countries can differ
significantly. The question arises as to whether this approach has yielded the
desired results. Research from 2023 provides unpromising results and
predictions. According to the United Nations Environment Programme
Emissions Gap Report from 2023, if current policies continue to apply, it is
estimated that the temperature will rise to 3°C (UNEP 2023a, xxii), which
exceeds the goal set in the Paris Agreement. If unconditional nationally
determined contributions (henceforth: NDCs) are fully implemented, the
temperature is projected to rise to 2.9°C (UNEP 2023a, xxii, 31). This leads to
the conclusion that it already seems unlikely that the set goals will be
achieved. In the most optimistic scenario, chances of curbing global warming
to 1.5°C are very low (14%), while raise of temperature over 2°C or 3°C is
more realistic (UNEP 2023a, xxii). To achieve the goal of limiting warming to
2°C, predicted greenhouse gas emissions for 2030 should be reduced by 28%,
or 42% to keep temperature rise to 1.5°C (UNEP 20234, xv). There have been
some changes towards lowering GHG emissions. By September 2023, parties
accounting for 82% of global greenhouse gas emissions had adopted net-zero
pledges through legislation (27 parties), policy documents such as NDCs or
long-term strategies (54), or high-level governmental announcements (16),
with 37% of global emissions covered by targets set for 2050 or earlier and
44% covered by pledges extending beyond 2050 (UNEP 20233, 20).

The Paris Agreement is the first international legal document that explicitly
mentions the concept of “climate justice.” In its preamble, it recognises the
importance of the concept of “climate justice” in climate action and affirms that
parties, when addressing climate change, should “respect, promote, and
consider their respective obligations on human rights, the right to health, rights
of Indigenous peoples, local communities, migrants, children, persons with
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disabilities, and people in vulnerable situations, and the right to development,
as well as gender equality, women’s empowerment, and intergenerational
equity” (Paris Agreement 2015, preamble). In Article 7(5), it is further stressed
that adaptation action shall recognise vulnerable groups and communities. This
recognition underscores the growing understanding that effective climate action
has to be grounded in the principles of fairness, inclusiveness and respect of
human rights. By linking climate action to human rights, vulnerable groups and
social equity, the Paris Agreement integrates distributive climate justice into the
normative foundation of global climate governance.

The most important aspects of procedural justice include three elements:
public access to information, effective and meaningful public participation
and the protection of mentioned rights in proceedings before competent
authorities (Schlosberg 2007, 25-26). In its preamble, the Paris Agreement
highlights the relevance of public participation, access to information and
multi-level cooperation for the matters regulated by the Agreement, while
Article 7(5) requires adaptation through a participatory and transparent
approach. Lastly, Article 12 emphasises cooperation among parties with a
view to promoting greater public participation and broader access to
information. Accordingly, the Paris Agreement incorporates the first two
elements of procedural justice: access to relevant information and public
involvement in decision-making.

While it underscores the importance of participation and transparency in
climate governance, it does not explicitly guarantee access to justice.
Consequently, the realisation of access to justice in climate matters largely
depends on national legislation and on complementary international
instruments such as the Aarhus Convention or the Escazi Agreement, which
explicitly safeguard all three elements of public participation. These
complementary instruments recognise the important roles of individuals, civil
society and the private sector in environmental protection. Accordingly, civil
society organisations, grassroots movements, members of the public and
scientific communities have played a key role in moulding environmental
policies, advancing climate litigation, and promoting environmental and
climate justice.

Debates and ideas about environmental justice as social recognition are
more prevalent in theoretical discussions within political theory, political
philosophy, anthropology, environmental policy, and sociology than in
discussions within the domain of environmental legislation (Stjelja 2023, 38—
39). Social recognition is not explicitly embedded in legal instruments in the
area of environmental law. However, the Paris Agreement states that
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“adaptation action should be based not only “on best available science”, but
also on traditional knowledge, knowledge of indigenous peoples and local
knowledge systems” (Paris Agreement 2015, Art. 7(5)). Since social
recognition encompasses the specific needs, experiences and knowledge of
diverse social groups, it can be concluded that the Paris Agreement partially
acknowledges this element of climate justice. In particular, the Agreement
recognises the unique knowledge of certain communities in decision-making
processes, which is one of the central aspects of justice as social recognition.

The practical significance of the analysed Article 7 of the Paris Agreement
depends largely on how states have operationalised adaptation commitments
at the domestic level. The majority of the parties (81%) included an
adaptation component in their NDCs. Research results from 2024 show that
37% of states developed national adaptation plans (NAPs), while 38% stated
that they have an intention to do so, with indicated timeline for completion,
update and implementation (UN 2024, 33). Due to the limited length of this
article, we are not able to analyse all adaptation plans and their
implementation at the national level, but relevant national measures will be
mentioned within the analysis of litigation cases.

Climate change litigation — human rights and climate justice

This section examines selected climate change litigation cases and
assesses the extent to which the three elements of climate justice
(distributive justice, procedural justice, and justice as social recognition), are
reflected in these cases. The analysis focuses on landmark decisions by
international and national bodies that have attracted significant scholarly and
public attention. Through these cases, the section investigates how courts
and human rights institutions interpret and apply principles of social justice,
participation, and recognition of vulnerable groups with regard to states’
obligations for climate change mitigation and adaptation.

Before analysis of the case law, it is important to mention recent
developments in this field. In 2025, the International Court of Justice (ICJ)
issued an advisory opinion on obligations of states in respect of climate
change. The ICJ stated that states have binding obligations under multiple
sources of international law to protect the “climate system and other parts
of the environment from anthropogenic GHG emissions” and that “breach by
a State of any obligations... constitutes an internationally wrongful act
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entailing the responsibility of that State” (ICJ 2025, 1, 27). A pivotal aspect of
the Opinion is its explicit linkage between climate obligations and
international human rights law. The Court recognizes that negative effects of
climate change pose serious risks to effective enjoyment of human rights,
especially for vulnerable groups (such as indigenous peoples, children,
women, people with disability) and that States have to adopt mitigation and
adaptation measures and regulatory framework with due regard to human
rights protection (ICJ 2025, 10, 18, 19). Since the opinion was recently issued,
its implications, although it is non-binding, will be visible in the coming years.

Globally, climate change litigation cases are on the rise. In 2017, there
were 884 climate change cases, by the end of 2022, this had risen to 2,180
cases (UNEP 2023b, 12). The latest data on the number of climate change
cases on global level provided by the Grantham Research Institute on Climate
Change and the Environment in 2024, show that the number is still increasing,
reaching 2,666 in 55 countries (Setzer and Higham 2024, 10).> The
distribution of cases is uneven between countries. The majority are in the
United States of America (UNEP 2023b, 15; Setzer and Higham 2024, 10),
followed by Australia, and with the United Kingdom in third place. Other
countries with higher numbers of cases include “Brazil, New Zealand,
Germany, France, Spain, Mexico, India” (UNEP 2023b, 18). Additionally,
considering current tendencies, there is an emerging movement to recognise
ecocide as an international crime, aimed at addressing the most severe forms
of environmental damage, including those linked to climate change. As such,
the evolving ecocide debate may further reinforce climate legal actions by
expanding the legal accountability.

When analysing climate change litigation cases, it is possible to group
them into certain categories. One group comprises cases involving human
rights violations in connection with climate change. Within this group, a
distinction can be made between international cases, cases at the regional
level and cases at the national level. In general, there is a growing trend
towards using human rights arguments in climate change cases (Setzer and
Higham 2024, 15). Judicial bodies are beginning to interpret and enforce
climate-related human rights obligations to protect human rights effectively
(Wewerinke-Singh and Maxwell 2025, 193).

3 See: (Columbia Law School n.d.). There is a possibility that climate change cases are
present in other countries which are unfortunately not recorded in that database.
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One of the cases that dealt with human rights, particularly the right to life
guaranteed by the International Covenant on Civil and Political Rights (ICCPR)
is Daniel Billy and Others v. Australia (Daniel Billy 2022). The applicants, eight
individuals belonging to the indigenous minority group Torres Strait Islander,
stated in their complaint from May 2019 that Australia, as a party to the
ICCPR, breached its obligation to protect human rights by not implementing
sufficient climate change adaptation and mitigation measures
(Communication 2019).

Applicants highlighted that changes in climate and weather patterns have
threatened their traditional practices, culture and means of subsistence. In
its decision from 22 September 2022, the United Nations Human Rights
Committee found that Australia had breached the applicants’ rights under
the ICCPR by failing to adopt adequate adaptation measures to safeguard the
Torres Strait Islands from climate change-related harm (Lentner and Cenin
2024, 136). This was a landmark decision, marking the first occasion when a
UN body “found a violation of human rights due to inadequate climate policy”
(Lentner and Cenin 2024, 142). Regarding the right to life, the Committee
underlined that “environmental degradation, climate change and
unsustainable development” are among the most serious and urgent threats
to the enjoyment of this right by both current and future generations (Daniel
Billy 2022, 12).

Moreover, the Committee found that Australia violated the right to cultural
enjoyment (Article 27) by delaying the implementation of adaptation measures.
The Committee recognised that indigenous peoples have an inalienable right to
the lands and natural resources they have historically used to sustain their
subsistence and cultural identity. At the same time, it is stressed that the
individual rights guaranteed under Article 27 are closely linked to “the ability of
the minority group to maintain its culture, language or religion” (Daniel Billy
2022, 16). Since the Committee found that Australia failed to protect the right
to enjoy minority culture by not adopting adequate adaptation measurestimely,
the case reflects not only climate justice as distributive justice, acknowledging
the unequal distribution of climate risks and burdens borne by indigenous
communities, but also justice as recognition, as it affirms the specific needs,
culture, and traditions of this group.

In relation to human rights and obligation of governments to act regarding
climate crisis, it is important to analyse the judgment of the European Court
of Human Rights (ECtHR) in the case Verein KlimaSeniorinnen Schweiz and
Others v. Switzerland, delivered on 9 April 2024. This case is widely recognised
in the literature as a groundbreaking development that marks a significant
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advancement in global climate jurisprudence, as well as in developing link
between climate change and human rights (KlimaSeniorinnen 2024). The
Court, for the first time, applied the European Convention on Human Rights
(ECHR) in the context of climate change and determined that states have a
positive obligation to protect citizens’ rights by addressing climate change.
The decision also contributed to the development of locus standi for CSOs
engaged in climate action, thereby advancing procedural climate justice.
KlimaSeniorinnen represented over 2,000 elderly women and four individual
applicants, who claimed that climate change was affecting their health and
that Switzerland had not taken sufficient action against climate change by
failing to transpose its NDC under international law into domestic law and by
not making “real progression in the formally updated NDC” (KlimaSeniorinnen
2024, para. 76). It was also stated that “emission reduction pathways were
not in line with the 1.5°C limit” (KlimaSeniorinnen 2024, para. 76).

The judgment confirms that the ECHR requires states to take effective
climate mitigation measures due to the link between climate risks and human
rights (KlimaSeniorinnen 2024, para. 544-545). Obligation is “to adopt, and
to effectively apply in practice, regulations and measures capable of
mitigating the existing and potentially irreversible, future effects of climate
change” (KlimaSeniorinnen 2024, para 544). KlimaSeniorinnen sets a
particularly strong precedent and strengthens rights-based approach. In its
judgment, the ECtHR applied three key elements of best practice. Namely, it
acknowledged the current and future climate change impacts on human
rights, affirming state’s obligation to take and implement climate actions to
protect human rights and relied on international environmental law and the
best available scientific evidence to interpret those obligations (Wewerinke-
Singh and Udell 2025, 488).

The KlimaSeniorinnen case embodies core dimensions of climate justice,
distributive, procedural and recognition. In distributive terms, the case
highlights the disproportionate vulnerability of older women to the
detrimental effects of climate (KlimaSeniorinnen 2024, para. 377), as they
face disproportionate health risks from extreme heat. Regarding access to
justice as a procedural element of climate justice, the KlimaSeniorinnen
judgment introduced a notable development by recognizing the admissibility
of the association’s complaint before the ECtHR. In this case, the ECtHR
rejected the individual victim status of the four Swiss senior women but
recognised the locus standi of their association, KlimaSeniorinnen, which
represented its members collectively. This marked an important step towards
enabling associations to initiate climate-related cases before the Court on
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behalf of affected groups (Anuer 2024, 132). Finally, justice as recognition is
reflected in the Court’s acknowledgment of older women as a distinct,
particularly vulnerable social group with specific needs and experiences that
must be considered in climate action. The Court referred to the Analytical
study on the promotion and protection of the rights of older persons in the
context of climate change by the Office of the High Commissioner for Human
Rights from 2021 (OHCHR 2021), which concluded that “older women are
generally more vulnerable” due to longer life expectancy, higher rates of
poverty, health risks and social isolation (KlimaSeniorinnen 2024, para. 185).
They face disproportionate exposure to climate-related risks such as extreme
heat, pollution and economic insecurity. Gendered social roles further shape
these vulnerabilities, while older men may suffer from isolation, older women
often experience neglect, abuse, or even violence, especially in crisis
situations (KlimaSeniorinnen 2024, para. 185). Although the Court
acknowledged multiple vulnerabilities, it did not place intersecting
vulnerabilities at the centre of its analysis (Heri 2025). A more explicit
intersectional approach could have strengthened the Court’s reasoning and
enhanced its engagement with climate justice.

Having in mind the central role of the EU in climate governance, we have
analysed the Court of Justice of the European Union (CJEU) jurisprudence and
its approach to the correlation between climate change and human rights.
One conclusion is that the CJEU mostly rejects claims related to human rights
in climate change cases. Usually, the reason is that the CJEU found that the
appellants did not meet the requirement of individual concern and therefore
had no standing to challenge the acts (ECtHR-FRA 2025, 8). In the case as in
Carvalho and Others v Parliament and Council, C-565/19, 36 individuals
belonging to families working in agriculture or tourism in Germany, France,
Italy, Portugal, Romania, Kenya and Fiji, and the Swedish Sami Youth
Association, “challenged three pieces of EU legislation adopted to enable the
EU to meet its greenhouse gas emissions reduction target of 40 per cent,
compared with 1990 levels. The appellants argued that this target was
insufficient and infringed” (ECtHR-FRA 2025, 8) the right to equality and non-
discrimination (Article 21) of the Charter of Fundamental Rights of the
European Union (Charter), the right to pursue an occupation (Article 15(1)),
the right to property (Article 17(1)), and the rights relating to children (Article
24) (Carvalho 2021).

However, the CJEU held that dismissed for lack of legal standing. The Court

held that, under established case-law unaffected by the Treaty of Lisbon,
individuals or legal entities are considered individually concerned only where
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the contested measure affects them due to specific attributes unique to them
or circumstances that set them apart from others, thereby distinguishing
them in the same way as the addressee (Carvalho 2021). The CJEU concluded
that the acts at issue could not be regarded as affecting the appellants by
reason of any particular attributes, and that the appellants failed to
demonstrate that the contested provisions set them apart individually from
all other persons concerned (Carvalho 2021). The CJEU held that climate
change affects applicants in the same way as the general public, even if the
degree of harm varies. As such, the applicants lacked standing. This case
reveals the current limits of human rights-based climate litigation within the
EU judicial framework. As a result of our research, we can conclude that, while
acknowledging the reality of climate change impacts, the CJEU’s restrictive
interpretation of standing constitutes a significant barrier to rights-based
climate claims. Climate change is treated in case-law as a harm affecting the
public at large, rather than as a source of individualised rights violations.

National courts have also issued rulings on climate change and human
rights. The Urgenda Foundation v. State of the Netherlands decision is widely
regarded as a milestone in climate litigation, since it was the first time a
national supreme court compelled a government to cut greenhouse gas
emissions by reference to human rights duties (Spier 2020, 319). In 2013, the
Urgenda Foundation, together with 886 Dutch citizens, initiated proceedings
against thetheir home country, arguing that the government’s climate policies
were insufficient to prevent dangerous climate change. In decision from 2015,
the District Court allowed Urgenda’s claim and ordered “the State to reduce
emissions by at least 25% by the end of 2020 compared to 1990” (Urgenda
Foundation 2019). In 2018, the Court of Appeal confirmed that judgment and
in 2019 the Supreme Court ruled in favour of Urgenda. The Supreme Court
analysed the provisions of the ECHR, especially Article 2 (right to life), and
Article 8 (right to respect for private and family life), and concluded that
provisions require the state to take reasonable steps to prevent the imminent
hazard (Urgenda Foundation 2019). The Court of Appeal held, and the
Supreme Court confirmed, that “the State’s policy regarding GHG reduction
is obviously not meeting the requirements pursuant to Articles 2 and 8 ECHR
to take suitable measures to protect the residents of the Netherlands from
dangerous climate change” (Urgenda Foundation 2019). The Supreme Court
concluded that both ECHR articles should be interpreted in the way to “oblige
the contracting states to do ‘their part’ to counter that danger” despite the
fact that climate change is a global problem (Urgenda Foundation 2019). This
case prompted legal proceedings to be initiated in other countries, such as
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Belgium, Canada, Colombia, Ireland, France, New Zealand, Norway, the UK,
Switzerland (Urgenda 2020), and Germany, where a significant decision was
made in 2021. In Urgenda, climate justice was primarily articulated as a
matter of distributive justice, as the Court emphasised the State’s obligation
to equitably reduce greenhouse gas emissions to protect present and future
generations from disproportionate climate-related harm, while procedural
justice was reflected in the affirmation of judicial oversight and access to
justice. However, the judgment largely did not engage with climate justice as
recognition, as it refrained from addressing differentiated social vulnerabilities
or the unequal impacts of climate change on specific social groups.

On 6 February 2020, “a group of teenagers and young adults filed a
constitutional complaint before the German Federal Constitutional Court”
(Neubauer et al. 2021) for legislative omission regarding the Federal Climate
Protection Act (FCPA) from 2019. They argued that there were violations of
several basic rights guaranteed by the Basic Law (Grundgesetz 1949) in
connection to targets for reducing the GHG emissions prescribed within the
FCPA. First was violation of “ the basic right of human dignity, life and physical
integrity prescribed by the Basic Law (Grundgesetz 1949, Art. 1, 2.2.)” stating
that “Every person shall have the right to life and physical integrity. Freedom
of the person shall be inviolable. These rights may be interfered with only
pursuant to the law” (Grundgesetz 1949, Art. 1, 2.2.). Each of these articles
are in conjunction with Article 20a of the Basic Law: “Mindful also of its
responsibility towards future generations, the State shall protect the natural
foundations of life and animals by legislation and, in accordance with law and
justice, by executive and judicial action, all within the framework of the
constitutional order” (Grundgesetz 1949, Art. 20a). They also argued that
there was a violation of “Article 12.1 (occupational freedom) and Article 14.1
(guarantee of property and the right of inheritance) of the Basic Law, as well
as violation of Articles 2 (right to life) and 8 (right to respect for private and
family life) of the ECHR (Neubauer et al. 2021). As stated in the constitutional
complaint, the violation of basic rights was due to the target of a “55%
reduction quota in respect of GHG for the target year 2030” (Neubauer et al.
2021), which the complainants considered insufficient. It was argued that that
target failed to reflect Paris Agreement obligations. The complainants claimed
Germany would need to cut emissions by 70% from 1990 levels by 2030 and
argued that the Federal Climate Protection Act allowed insufficient reductions
and emissions trading, resulting in violations of their fundamental rights
(Neubauer et al. 2021).
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In its decision from April 2021, the Federal Constitutional Court held that
the legislature had breached fundamental rights by failing to implement
sufficient precautionary measures to regulate emission reduction obligations
in @ manner consistent with constitutional rights, obligations that may
become significantly more onerous in subsequent periods due to emissions
lawfully permitted up to 2030 (Neubauer et al. 2021). The Court emphasised
that, in accordance with the principle of proportionality, no generation may
appropriate a disproportionate share of the remaining CO, budget while
contributing only marginally to emissions reductions, thereby imposing a
severe mitigation burden on future generations and substantially constraining
their freedoms, a scenario characterised by the complainants as an
“emergency stop” (Neubauer et al. 2021). It further clarified that the global
character of climate change does not relieve states of domestic constitutional
obligations to take climate action. The Court held that constitutional
freedoms relating to activities that generate CO, are inherently limited, as
such emissions contribute irreversibly to global warming, and that the
legislature is constitutionally precluded from permitting the unchecked
continuation of climate change (Neubauer et al. 2021). The court required
the legislature to adopt provisions by no later than 31 December 2022 to
revise the emission reduction targets for periods from 2031 onwards, as
specified in the judgment (Neubauer et al. 2021). In this case the court made
landmark statements regarding the interrelation between climate change and
fundamental rights. Some of the main points are that there is a constitutional
obligation to take climate action, there is a duty to afford intergenerational
protection and a requirement to respect the principle of proportionality. This
case also shows that constitutional complaints coming from the group of
young people can actually make an influence and lead to legislative changes
which can contribute to achieving climate neutrality and upholding
fundamental rights.

The core argument of the case concerned the unfair distribution of climate
burdens across generations. Procedurally, the Court held that the
complainants are individually affected by future CO, reduction measures and
that widespread impact does not preclude individual concern (Neubauer et
al. 2021, para. 110). It also recognised that the interests of youth and future
generations support standing and access to justice (Abate 2025, 126).

The analysis of the Torres Strait Islanders Petition, KlimaSeniorinnen,
Urgenda Foundation v. State of the Netherlands, and Neubauer et al. v.
Germany demonstrates that climate litigation can effectively advance all
dimensions of climate justice. While courts have most clearly addressed
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distributive and procedural aspects, these cases also show emerging
recognition of the specific needs, experiences, and knowledge of vulnerable
groups, highlighting the potential for jurisdictions to integrate vulnerabilities
and intersectionality considerations into climate action.

In this article, we have primarily focused on successful cases analysing the
correlation between climate change, human rights, and social justice.
However, it should also be emphasised that during our research we identified
a significant number of cases that did not lead to the results applicants
anticipated, as seen in the analysed case law of the CJEU. Some examples of
national court decisions include Klimatickd Zaloba CR v. Czech Republic, in
which plaintiffs argued that the state’s inaction on climate protection violated
constitutional rights and breached international and EU legal obligations to
reduce GHG emissions in line with objectives of the Paris Agreement and EU
climate law (Klimatickd Zaloba CR 2025). At first instance, the plaintiff was
partly successful, but in further instances the case was dismissed, as the
plaintiffs failed to provide sufficient detail establishing a link between the
non-fulfilment of EU climate targets and an alleged violation of their
fundamental rights (Balounova 2025). Other examples where the court
dismissed the case are Greenpeace v. Spain |l — dismissed due to formal
defects —and German Espinosa Mejia v. Colombia — dismissed because “the
plaintiff could not represent an imprecise group of present and future
generations” (Auz 2025, 137-138). Decisions declaring applications
inadmissible or dismissing claims on jurisdictional, procedural, or standing
grounds reveal the structural limits of litigation as a tool for advancing climate
justice and underscore the unevenness of judicial engagement across legal
systems. A significant number of climate cases have failed not because courts
rejected the underlying scientific consensus on climate change, but because
claimants were unable to overcome threshold legal barriers.

Conclusion

Although the impact of climate change is increasingly visible and
pronounced, endangering the basic human rights and equality of residents
in some parts of the world, projections for reducing global warming and
specific activities in that direction are not very optimistic. Recent
developments in climate litigation and the increasing acknowledgment of the
human rights implications of climate crisis show that climate change is
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increasingly seen not merely as an environmental concern, but also as a
fundamental rights challenge.

Although distributive justice is relatively well-developed in theoretical and
scholarly discussions, our research indicates that empirical studies remain
limited. International climate agreements recognise this dimension only to a
certain extent, making human rights instruments more significant for
distributive justice. Procedural climate justice is not explicitly detailed in
international agreements and therefore largely depends on national
legislation and complementary international environmental instruments such
as the Aarhus Convention and the Escazu Agreement. Finally, justice as social
recognition is minimally and indirectly represented in international
agreements, remaining primarily a subject of theoretical reflection rather
than legislation.

Climate change litigation is an essential mechanism for addressing the
climate crisis and increasing pressure on key stakeholders to take action
towards achieving the goals established under international climate
agreements. Moreover, the evolving body of climate jurisprudence has the
potential to become a driving force in achieving climate justice. Notably, the
analysed landmark cases demonstrate that the dimension of justice as social
recognition is acknowledged, to a certain degree, in jurisprudence, despite
its indirect and very limited presence in the text of international climate
change agreements. While progressive rulings demonstrate the judiciary’s
potential role in advancing climate accountability, cases of inadmissibility and
dismissal reveal the doctrinal and institutional barriers that continue to limit
access to climate justice. Incorporating these decisions into our analysis of
climate justice jurisprudence provides a more realistic picture of the current
legal landscape, as there are more cases in which plaintiffs were not
successful, compared to the ones in which they were.

The climate change jurisprudence over the past few years reflects a
profound transformation in the interconnection between environmental
protection, human rights, constitutional law, and climate legislation. Across
the analysed cases, a coherent normative pattern emerges: courts and quasi-
judicial bodies increasingly recognise climate protection as a legal obligation
derived from fundamental rights. Even the courts that have dismissed the
cases do not deny the link between climate change and the realisation of
fundamental rights. This jurisprudence affirms that climate inaction can
infringe the rights to life, health and property, but also cultural rights. The
analysis of jurisprudence also shows that climate inaction can threaten the
principle of intergenerational equality. Analysed positive court decisions have
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affirmed that states hold concrete and enforceable obligations to align their
climate policies and actions with climate change goals. In this context, courts
apply existing fundamental rights instruments in the context of climate action
and use the preamble and provisions of the Paris Agreement as interpretive
guidance. As seen in the analysed cases, citizens and civil society
organisations have crucial roles. The young claimants in Neubauer, the elderly
women’s association in KlimaSeniorinnen, and the Indigenous Torres Strait
Islanders all exemplify how affected communities, supported by NGOs, can
operationalise abstract climate goals through strategic litigation. It can be
concluded that they have crucial roles in initiating climate change litigation
and therefore act as a controlling factor for countries in the realisation of
climate change mitigation and adaptation measures.
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Opa npuHUMNa A0 npakce:
K/IMMATCKa NpaBaa y CaBpeMeHO)j
jypucnpyaeHumju 0 KAIMMaTCKUM NPOMeHama

Coduja HUKO/IUR NOMALNF,! UeaHa CTIE/bA?

AncTpakT: Nocneanue KAMMaTCKMX MPOMEHa HUCY paBHOMEPHO pacrnopeheHe, Te
OHM KOjW HajMakbe Z0NPUHOCE KNMMATCKOj KPM3K YECTO CHOCE HajTeXKe nocieauue.
CTora KnMmaTtcke mpomeHe He Tpeba nmocmaTpaTi UCK/bYYMBO KAo EKOJIOLIKK
npobnem, Beh 1 Kao BE/IMKM 13a30B 3a JbyACKa NpaBa W paBHONPaBHOCT. OBaj YnaHak
aHaNM3Mpa NojaM M OCHOBHE eNemeHTe KAMMATCKe Mnpasae, ocnambajyhu ce Ha
TEOPMjCKN OKBUP EKOJIOLLIKE MNpaBae Koju je passujao Aejsug LLnocbepr. JegHo o,
K/bYYHUX UCTPArKMBAYKUX MUTakba OAHOCKU Ce HA TO Y KOjOj Mepu je KOHUEeNT
KAMMATCKe NpaBAe NpenosHaT y MehyHapoAHWM KAMMATCKMM CMOpasyMMma.
WUcTpaxnBarbe nNokasyje Aa je y OKBUPY MehyHapoAHOr NpaBHOr OKBMPa
ANCcTpubyTMBHA NpaBAa CaMo AeNMMUYHO MNPEno3HaTa, Aa Ce OCTBAapMBaH-€
MPOLECHOr e/fleMEeHTa KAMMATCKe MpaBAe MOXKe OC/akbaTM MpPeTeXHO Ha
HaLUMOHANHW NPABHM OKBUP, Kao M HA KOMMJeMeHTapHe MehyHapoaHe eKooLLKe
nponuce, AOK MpaBAa Kao APYLITBEHA MPEno3HaT/bMBOCT YIJIABHOM OCTaje Ha
TEOPMjCKOM HUBOY, LUTO Hal/1alaBa 3Ha4aj UHCTPYMEHATa /byACKMX NpaBa. AHaAns3a
Y OKBMPY OBOT UCTParKMBaba 0byxBaTa M ogabpaHe caydajeBe KAMMATCKUX NapHULLA,
Ca UM/bEM [a Ce UCMMUTA KaKo Ce Y CYACKMM ogJ/lyKama pednekTyjy AMcTpubyTMBHa
npasga, NPOLLECHA NpaBaa M NpaBAa Kao APYLITBEHA NPEMNO3HAT/bMBOCT. 3HaYajHe
0a/1yKe MehyHapoAHUX M HALWMOHANHWX CyA0BA NOKa3yjy Aa AprKaBe MMajy obasesy
42 CBOje NO/MIUTUKE YCKMaZe ca Uu/beBMMa Yy 06/1acTU KAMMATCKUX NPOMEHa.
UcTpaxknBare A0AATHO UCTUYE K/bYYHY YOry rpahaHa v UMBUIHOT APYLUTBA Y
O0CTU3akby KAMMATCKe NpaBAe KPO3 CYACKe NMOCTYMKE, MPU YeMY OHU AeNyjy Kao
LeHTpasIHM aKTepu Y NO3unBakby ApPrKaBa HAa OArOBOPHOCT 3a cripoBohere obaBe3a
y BE3U Ca YbnarkaBatbem M npuaarohaBarbem KAMMATCKUM NMPOMEHAMA.

K/byuHe peum: cyacKa npakca y 061acTi KAMMATCKMUX NPoMeHa, Mapucku cnopasym,
KAMMaTCKe MapHULUE, JbyAcKa MpaBa, ybnaxkaBakbe KAMMATCKMX MPOMEHA W
npunarohasamse.
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YBop,

Mocneanue KAMMATCKMX MNpomeHa cy obumHe u BuwecTpyke. OHe
0byxBaTajy eKCTpeMHe KAMMaTcKe gorahaje, NonyT MHTEH3UBHUX NafaBuHA U
nonaaea, Kao M AyroTpajHe Cylle y PErMoHMMa Y KOjUMa TaKBUW YCN0BU paHuje
Hucy 6unm yobuuajenun (Nikoli¢ Popadi¢ 2025a, 146). JeaHy oA nocnegumua
rnobanHor 3arpesatba NpeacTaB/ba M MOPACT HUBOA MOPA, KOjU je y nepuoay
o 1901. no 2018. roguHe je nsHocuo 20 cm, norahajyhm cTaHOBHULITBO Y
npuobanHum nogpy4juma (UN IPCC 2023, 5). Mpouerbyje ce Aa ce Ha obanHom
HUBOY 3,6 MWUAMjapaM JbyAW Hanasu y NoApy4vjuma ca BUCOKMM CTEMEHOM
pParMBOCTM Ha edeKTe KNMMaATCKMX npomeHa (UN IPCC 2023, 5; Nikoli¢ Popadié
20253, 147). OBy TeHAEHUM]y je AoAaTHO notepamno neto 2024. rognHe, Koje
je 3abenexkeHo Kao HajTonauje Neto Ha robanHOM HUBOY Of, NOYeTKa
CUCTEMATCKMX MOCMaTparba, YMMe je notepheH ybpsaHu TpeHA rnobanHor
3arpeBarba (NASA 2024). EQEeKTM KAMMATCKMX MPOMEHa YTU4y Ha
npoaybsbmBarbe noctojehnx ApywTBEHUX HEjeaHAKOCTH, Ha MobanHoMm 1 Ha
HaumoHanHoM HuBoY (Zahnow et al. 2025, 5), 6yayhu aa nocneamue KiMmaTcke
Kpwv3e HUCY paBHOMEpPHO pacrnopeheHe mehy CTaHOBHULITBOM. [naBHU emuTepU
racosa ca epeKToM CTakneHe 6awTe YeCTO HUCY OHM KOju Tpne HajTexe
HeraTMBHe Nocnegunue KAMMaTCKe Kpuse. NapagoKcanHo, ApHKaBe U APYLUTBEHE
rpyne Koje cy Hajmarbe ZonpuHene MobaiHUM KIMMATCKMM NPOMeHaMa AaHac
Ce Cyo4daBajy ca HEKMM 0p, FbMXOBUX Hajo30U/BbHMjMUX NoCeanLa.

W3 Tor pasnora, NoAnTMKe U Mepe y 061acT1 KIMMATCKMX NPOMEHa Ce BuLle
He MOry NOCMaTPaTh UCK/bYYMBO Kao NUTAKbE 3alUTUTE XKMBOTHE cpeauHe, Beh
Mopajy 6BUTK Npeno3HaTe 1 Kao NUTakbe OCHOBHUX JbYACKUX NPaBa U coumjanHe
npasae. Knnmatcka npasaa nogpasymesa NpuU3HaBakbe HejeaHaKMX nocneamua
KIMMaTCKUX NPOMeHa No pakbuse 3ajeaHuue u byayhe reHepaumje (CJGA n.d.).
[prkaBe, 3ajegHuLe U NOjeAMHLM Ca MMHUMAZHUM AONPUHOCOM KAMMATCKO]
KPU3N M OrpaHMYEHUM aJanTaUMOHMM KamauuTeETUMa HecpasMepHo cy
U3NIOXKEHM KAUMATCKMM pU3MUMMA U cHoce Hajseha onTepehera, a 0Baj
dbeHoMEeH ce y nMTepaTypy O3HayaBa Kao ,,ABOCTPYKa HejegHakocT” (Levy,
Martin-Moreau and Ménascé 2022, 8). CxoaHO TOMe, yrpaB/bakbe KAMMATCKUM
NUTakbUMa, Kpenpare NOAUTUKA U HUXO0BA MPUMEHA MOPAjy NOYMBATM HA
NPUHLMNUMA JbyACKMX NPaBa U PaBHONPABHOCTM.

Knumatcka npasaa je, nopepd Tora, YUBPCTO yTKaHa y OKBup Uusbesa
oAprKMBor paseoja (y aasbem Tekcty: LIOP). Mako LLOP 13 HenocpeaHo perynvwe
NnofMTUKE U Mmepe Yy 061acTU KNMMATCKMX NPOMEHA, Nociegmue KAMMATCKUX
NPOMeEHa MPOXMMAjy HU3 APYrMX UM/beBa, YK/bydyjyhu ucKopermBare
cvpomawTtea (LLOP 1), 3apassbe (LLOP 3), poaHy pasHonpasHocT (LLOP 5),



488 NIKOLIC POPADIC, STJIELIA

CMahberbe HejegHakoctM (LOP 10) m npuctyn npaBgyM U OATOBOPHUM U
WHKNY3MBHUM MHCcTUTYumnjama (LOP 16) (UN SDG 2015). CxogHO TOMe,
KMMATCKa NpaBAa je cacTaBHW enemeHT octBapmBakba LILOP n He moxke butn
TpeTupaHa Kao CnopesHo UAN CEKYHAAPHO NuUTambe.

LInsb oBOr UCTParkMBatba je Aa NPOLLEHN Y KOM 06MMYy Cy naeja KnmmaTtcke
NpaBAEe, Kao M LUMPU KOHLUENTU COUMjanHe NpaBae U JbyAcKMX NpaBa, yrpaheHu
y MefhyHapoaHO NPaBo KNMMATCKMX NPOMEHa M CyACKY npakcy. MpeumsHuje,
UCTParKMBakbe UCMIUTYje Aa /N CY TPU K/byYHA eNeMeHTa KMMaTCKe NnpaBsae,
Koje je pedumHucao ejsna Lnocbepr (Schlosberg 2004), a To cy anctpmbyTmBHa
npaega, NpoLecHa Npasaa M NpaBfAa Kao APYLUTBEHA MPeno3HaT/bUBOCT,
3acTyn/beHn y mehyHapogHUm cnopasymuMma M CyackMm ogsykama. OBaj pag,
ce ocnarba Ha Lnocbepros (Schlosberg 2004) Teopmjckn OKBUP, KOjU je N3BOPHO
06/1MKoBaH 3a noTpebe AednHUCaHba EKONOLLKE NPABAE, U NPUMEHDYje ce Kao
aHa/IMTMYKA NPU3Ma 33 pasyMeBatbe KIMMmaTcKe npasae. OCHOBHA XMnoTesa je
[13, AKO Cy acrneKTu KAMMaTCKe npasae NpucyTHU y mehyHapoaHOM npasy v
CYACKMM NOCTYNLUMMA, 3Ha4YajHE Npa3HMHE M Aasbe NocToje n3mehy TeopujcKmnx
Hayena u UXoBe NPAKTUYHE NPUMEHE.

Paan ucnutnBakba OBe Xxunotese, paj KOMOMHyje JOKTPUHAPHY NpaBHY
aHanM3y ca MeToOM aHaM3e CyAcKe npakce. AHanusnpaHu cy mehyHapoaHm
KAMMATCKM Cropasymu pagu npoueHe obvMma y KOM cy Yy X yrpaheHu
eNeMeHTM KNMMaTCKe Npasae, a ogabpaHu NpeameTy U3 KAMMATCKe CyAcKe
NPaKce UCMUTaHK Cy C LM/bEM PasyMeBakba HauMHa Ha Koju CyaoBM TyMade U
npuMetbyjy oBa Havena. MNocebHa naxra nocseheHa je yno3un nojegmHaua u
LUMBWIHOT ApYLUTBA Y OCTBAPMBAHbY KNIMMATCKe Npasae Kopuwherem npaBHUX
MexaHu3ama. Pag cuMHTeTM3yje oBe Hanase Kako 6M yKasao Ha ja3 usmehy
Teopuje KIMMaTCKe NPaBAe U HbeHe NPUCYTHOCTU Y MehyHapoaAHOM NPaBHOM U
NONUTUYKOM OKBUMPY.

KoHuenT u enemeHTH KNMMmaTcKe npaBae

KoHuenT KAMmaTCcKe NpaBae HaralaBa NpaBeaHy Pacnogeny KAMMATCKMX
pU3MKa 1 OAFrOBOPHOCTU M3MehyY aKkTepa ca 3HAYajHUM PeCYpCUMa U OHUX Ca
OrpaHMYEHUM a4aNTaLMOHUM KanaumTeTuma. CTPYKTypHE HejegHaKoCTH Koje
parMBe Nonynaumje YMHe HajBuLIe U3/I0KEHUM N HajMmare ONpPeM/beEHMM 3a
pearoBatbe Ha KNIMMATCKe MPOMEHEe YMHE TeMesb KIMMATCKe HenpaBae. CxoHO
TOMe, NONUTUKE U Mepe Y 06/1aCTN KNIMMATCKMX NpomeHa Tpebano 6u ga byay
OCMMULL/bEHE M cpoBoheHe KPO3 OKBUP 3aCHOBAH Ha /bYACKMM MPaBUMa, KOju
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WMHCTUTYLUMOHANN3Yje paBHOMPABHOCT U COUMjanHy npasay Yy cBUM chepama
ynpaB/batba KAMMATCKMM NUTakbMMa M passoja nonamtmka (Stjelja 2025).
JOMMHAHTHM AUCKYPC Yy 061aCcTU KAMMATCKe NpaBAe TPagMUMOHANHO je
NO4YMBAO Ha NPEMUCHK 3 OHU CQ MUHUMANTHUM AONPUHOCOM K/IMMATCKOj KPU3K
CHOCe HeKe oA, heHUX HajTexux nocneamua (Burnham et al. 2013; Okereke and
Coventry 2016). HoBswja nutepaTypa, MmehyTMm, cTaB/ba Harlacak Ha
YK/byunBakbe couMmjasiHe MNpaBae M PaBHOMPABHOCTM Y OCMMULL/baBakbe U
NPUMEHY NOIUTUKA U Mepa y 06/1acTU KAMmaTcKMx npomeHa (Owen 2021;
Coggins et al. 2021; Coolsaet et al. 2025).

KnumaTtcka npaeaa obyxBaTta HeKo/IMKo MehycobHO noBe3aHMX eflemeHaTa.
PasnnunTn TeopeTMyapu KOHLENT KAMMATCKe npasae AebuHuwy Kpos
pas3/InymTe CKYrnoBe efieMeHaTa, WTO oApakaBa pasHOPOAHE HOPMATUBHE U
aHa/MTUYKe npuctyne y osoj obnactn (Walker et al. 2024). Teopujckmn oksup
Hejsnaa LUnocbepra o eKONOLWKOj NpaBAW LIMPOKO je NpUMeruBaH Y
nuTepaTypu o Knmmatckoj npasam (Schlosberg and Collins 2014). LWnoc6epr
(Schlosberg 2004) KOHLUenTyanusyje €KONOLLKY npasay Kao
BMLWEANMEH3MOHANHM KOHCTPYKT Koju obyxBaTa Tpu mehycobHo nosesaHe
OMMeH3nje: aucTpubyTMBHY npaBay, NPOLECHy npaBay WM NpasBay Kao
OpYyWwTBeHy npeno3HaTbmeocT. Lnocbepr (Schlosberg 2004) uctuue pa
AMcTpmubyTMBHA nNpaBga noapasymeBa ,MpaBeAHYy Pacnofeny eKONOLIKUX
KOPUCTU 1 TepeTa“, a Aa ce NpoLecHa eKo/I0LWKa NpaBAa TMYe Tora Ko y4ecTsyje
y npoLuecy AOHOLWEeHa o4J/lyKa U Y KOjoj Mepun yTMYe Ha EKONOLLKE oaJlyKe.
MpaBaa Kao ApyLTBEHA NPEeno3HAT/bMBOCT OAHOCKU CE HA MUTabe YKnju ce
NHTepecK, notpebe 1 CTaBOBM Y3MMajy Yy 0631p NPUANKOM AOHOLLIEHA OA/YK],
Tj. Ha Npu3Hake cneuyndUYHOCTM APYLWTBEHUX Fpyna y TUM npouecMma
(Schlosberg 2003; 2004). LLnoc6epr (Schlosberg 2007, 98) HapouMTo HarnallaBa
NAYPaNUCTUYKY NPUPOAY EKO/OLKE NPaBAe, NOBE3aHOCT HeHUX efleMeHaTa U
HuxoB mehycobHu ogHoc. LLinocbeproso ctaHoBULITE Aa OBa TPU eNeMeHTa
YMHE TEOPMjCKM KOHLENT EKO/IOWKe NpaBae NOCTaso je cBe 3acTyn/beHuje ny
JINTEpPaTYpU O KAMmaTckoj npasam (Sikor 2013; Walker 2012; Kortetmaki 2017;
Benjaminsen 2020). Hagose3syjyhu ce Ha LLnocbepros okBMp, Apyr1 ayTopu
NPOWMPUAN Cy Heros obum yeoherem [0AATHUX AMMEH3Wja, nonyT
mehyreHepalmjcke U pectopaTMBHe Npasae, NpaseaHe TpaHsnumje (Walker et
al. 2024). WnocbeproBa naeja o TPU K/by4Ha enemeHTa eKosioWKe npasae
NPOUCTEKNA je U3 MoCMaTpara M aHa/In3e eKOIOLWKNX NMOKPeTa U yCBOjeHa je
0f, CTpaHe MHOTrUX ayTopa.

Y OKBMpPY OBOr TEOPUjCKOr OKBUpPA, MPBU e1eMEHT KIMMATCKe npaBae je
OMCTpMObYyTMBHA npasaa. AUCTpMOYTMBHA €KO/MOLWKA, a TUME U KAMMATCKa
npasAa, OAHOCU Ce Ha NpaBeAHY PacnoAeny eKOMOLKUX U KNMMATCKUX PU3UK],
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TepeTa n Kopuctn mehy pasnnuntum apywteeHnm rpynama (Kuehn 2000). OHa
NOCTaB/ba CYLUITMHCKA NWUTakba y BE3M ca NpaBeaHoWhy: A3 M CBU NOjeAVHLM U
3ajegHuLEe NoajeHAKO CHOCe noc/ieamue Nonaea, Cywa unm 3arahemwa? [a nu
YWBAjy paBHONpaBaH MPUCTYN YMUCTOM Basdyxy, BOAW, 3eM/bULLTY,
O6HOB/LMBMM  U3BOPMMA EHEpruje W pecypcMma HeonxogHuMm  3a
npunarohasarbe KAMMATCKUM NpomeHama? OgpuyaH o4roBop Ha HasBedeHa
nUTakba yKasyje Ha NocTojartbe CUCTEMCKe Henpasae. OuctpmnbyTneHa nNpasaa
CTOra 3axTeBa MpPeno3HaBakbe TAaKBUX HejedHaKoCcTU M obesbehuBarbe aOa
€KOJIOLLKM TEPETU U TepeTn KNMmaTcKe Kpuse byay npaBefHO pacnoge/beHu,
Kao M [a KOpPUCTU 3e/eHe TpaH3uumje Byay AOCTynHe CBUMM APYLUTBEHUM
rpynama (Stjelja 2023, 20).

Y Benukom pgeny Espone, pomcka 3ajegHuUa ce cyoyaBa CUCTEMCKUM
npenpekama, ykmwydyjyhn HeagekBaTHe ctambeHe ycnoBe, BUCOK CTeneH
CUPOMALLITBA M MOCTOjake NpenpeKa y ocTBapMBakby OCHOBHUX NPaBa, MpUCTyny
jaBHMM ycyrama n eHeprmju. Ha npumep, npema nogaumma AreHumje EBponcke
yHuje 3a ocHoBHa npasa (EU FRA 2022, 71), 4yak 23% Poma y eBpOncKMM
3eM/baMa MBM Yy NOAPYYjUMA HecpasmMepHO noroheHMm eKoNOoWKUM
npobaemuma nonyT 3arahera, NpalwmnHe, AMMa, HENPUjaTHUX MUPUCA UK
3araheHe Boge. AuctpmbyTMBHa AMMEH3M]ja €KONOLLKE NpaBae NpMBYKAa je
OrpaHuMyeHy nakkwy HayyHe W CTpyyHe jasHocTM y EBponu, usyses y
YjeanrbeHom KpasbeBcTBy, rae je dopmasHO nNpusHaTta Kao Bogehe Hayeno y
€KONOoLWKNM nosiMTMKama (Stjelja 2023, 29). Ynpkoc pactyhoj naxkHu Kojy gobuja
y inTepaTypu, SUCTPUBYTUBHU eNeMEHT KIMMATCKe NPaBae OCTaje HeOBO/bHO
UCTPakeH, ocTas/bajyhn 3HayajHe emnupujcke M NOJAUTUYKE NpasHUHE
(Kalfagianni and Meisch 2020, 211).

[pyr1 enemeHT KAIMMATCKe NpaBZe je NpouecHa Npasaa M noapasymesa
TPaHCMAPeHTaH, WHKAY3MBAH M NpPaBUYaH MPOLLEC AOHOLWEHa KAMMATCKUX
opnyKa. lMNpouecHa eKoNoWKa M KAMMaTCKa npaBga 3axTeBajy Aa 6u csu
nojeayHLM, @ HAPOUYMTO OHWM Ha Koje eKO/IOWKN NPobaeMn Uav KAMMaTcKe
npomMeHe HajBule yTudy, Tpebano aa vmajy moryhHOCT Aa y4yecTByjy y
06/1MKOBakby KAMMATCKMX MNponuMca, MOAMTWMKA, YNPaBHUX aKata U mepa
(Schlosberg 2007, 25—-26). K/by4yHM MmexaHW3am 3a OCTBapUBaH-€ OBOr Hayena je
ydyewhe jaBHOCTWU, WTO obyxBaTa YyK/byuymBarbe rpahaHa M opraHusauuja
LUMBUIHOT APYLITBA Y NOCTYNaK M3pae 3aKoHa, CTpaTernja u ynpaBHUX aKaTa,
Kao M NPUCTYN eKONOLWKUM U KAMMATCKUM MHbOopMaLMjama U A4eN0TBOPHUM
npasHUM cpeactemuma (Schlosberg 2007, 25-26). MNpouecHa npasaa 3axTeBa Aa
ce CBMM ApyWTBEHUM rpynama omoryhu paBHoOnpaBaH MNpPUCTyn OBUM
nocTynuMma 1 Aa ce HUXO0BU CTaBOBU YK/byye Yy CBaKy oA ¢das3a AOHOLEeHa
04/1yKa U Ha CBMM HMBOMMa ynpas/bakba. Hanme, 6e3 gocneaHor octBapmBatba
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Hayena BnaZaBuHe NpaBa U AEMOKPATHje, OCTBapUBarbe KAMMATCKe nNpasae y
CYLUTMHCKOM CMUCAY OCTaje HegocTuKHo (Stjelja 2023, 301).

OcTBapu1Batbe M NPOLECHOT e/1IEMEHTA K/IMMATCKe NPaBAEe HUje A0BO/bHO 3a
ocTBapuBarbe KAMMaTCKe npasge, Beh npeactaB/ba MMHMMANaH YCAOB.
(Schlosberg 2007, 91). HeonxoaHO je yBaxkaBarbe Pa3/INYUTUX OKOJIHOCTH,
WCKYCTaBa, 3Hatba W NoTpeba CBUX APYLUTBEHMX rpyna Kojux cy NoUTUKE U mepe
KIMMATCKMX NpomeHa Tudyy. OBO pasymeBatbe YMHM OCHOBY MpaBae Kao
APYWTBEHE MPEeno3HaT/bUBOCTH, Tj. Tpehe AMMEH3Mje KAMMATCKe NpaBae.
MpaBaa Kao ApyLTBEHa NPEnO3HaT/bMBOCT MpeBasnaasmn nyko ydewhe
jaBHoOCTK, 3axTeBajyhn ga nocTynuy AOHOLWEHA OAJYKA yBaXKaBajy pasnnymTe
MOEHTUTETE U KYNTYpPHE U OPYLWITBEHE PEasHOCTM mnoroheHux 3ajegHunua
(Drenovak-lvanovi¢ 2014, 32). OHa 06e36ehyje aa AoHOLWeEHEe 0a1yKa He byae
camo $opmMasiHO MHKNY3UBHO, Beh M Aa CYLWITUHCKM OAroBOPU Ha CTaBOBE,
3Hakba, noTpebe M WUCKYCTBA PasANUUTUX APYLITBEHUX rpyna. MpusHare
NOEHTUTETA, NEPCNEKTUBA M 3HaHba KOje YHeCHULIM YHOCe Y MpoLiece AOHOLWEHa
o4J/lyKa MNOAjeAHAKo je Ba)KHO Kao M ocurypakbe huxosor $opmanHor
YK/byumBamba (Schlosberg 2004, 517-540).

CpoaHa 1 KomniemeHTapHa gMMeHsuja je mehyreHepaumjcka npaeaa, Koja
Ce OHOCK Ha eTMYKY M NPaBHY OAroBOPHOCT Cagallkbe reHepaumje aa aenyje
Ha HauMH Koju He Hamehe Hecpa3mepHa onTepehera byayhum reHepaumjama.
KnMmaTtcka npaBga cTora 3axTeBa OOHOLWIEHE OAJYKa KOje je pasymHo Yy
CaJalHboCTN 1 NpaBeaHo npema byayhHocTn, wrtntehu npasa n aobpobut
reHepaupmja Koje Tek gonase (Quinti and Marta 2025).

Haueno npasegHe TpaH3uuuje npeacTaB/ba 3HayajaH CTyb KaMmaTtcke
npasge. OHo 3a un/b MMma 06e3behrBatbe NPaBMUYHOT N MHKIY3UBHOT Npesasa
Ka YI/bEHWUYHO HeyTpasiHoj byayhHOCTW, TaKo Aa HWjeaaH nojeauHal, HUTK
3ajegHuua He byae usoctas/beH (McCauley and Heffron 2018, 1-7). Uumb
npeBasn/Iasn NyKo CMakbeHe EMMCHUja FracoBa ca epeKToM CTakneHe balTte u
YK/by4yje NPOMEHEe Koje cy couujanHo npasegHe, napTuumnatmeHe U ycknaheHe
¢ notpebama oHMX Koju cHoce Hajsehu TepeT. Haueno npasegHe TpaH3uumje
Hehe 6uTK gasbe aHann3MpaHo y oBoM pagy, byayhu aa je okyc ycmepeH Ha
ANCTPUBYTUBHU U MNPOLLECHUN EIEMEHT KAMMATCKe NpaBae, Kao 1 NpaBae Kao
ApYLITBEHE NPENO3HAT/LUBOCTY, @ NPaBeAHa TPaH3MLUMja NPUMAPHO agpecrpa
€KOHOMCKE U pafHe acneKTe KAMMATCKe NONTHKeE.

Y HapeaHum ogesbumma, aytopke he, ocnamajyhu ce Ha Lnocbepros
TEOPUjCKM OKBUP, UCMUTATU Yy KOM OBMMY Cy TpU K/byyHe AMMEH3MUje:
ANCTPUOYTMBHA npaBaa, MpouecHa nNpaBAa WM NpaBAa Kao ApyLTBEHa
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Nnpeno3HaT/bMBOCT yrpaheHe y mehyHapoaHe cropasyme O KAMMATCKUM
npomeHama u obyxsaheHe mehyHapOAHOM KNMMATCKOM jypuUChpyAeHLMjOM.

[la v je KIMMaTCKa NpaBAa Npeno3HaTa
Y penesaHTHUM mehyHapoaHum cnopasymmuma?

Y oBom oge/bky hemo aHanumsmpatm mehyHapogHe cnopasyme o
KIMMATCKMM NpomMeHama 1 061MMm y KOM Cy KIMMATCKa NPaBAa U HbeHU K/by4YHU
€1leMEHTU 3aCTyM/beHU Yy TUM [OKYMEeHTUMa. AHanusupaHu cy OKBMpHA
KOHBeHUMja YjeanHeHNX Haumja 0 KIMMATCKMM NpoMeHama (y Aa/bem TEKCTY:
UNFCCC), Kjoto npoTokon 1 Mapuckn cnopasym, 6yayhu aa oHM YMHE OCHOBHM
YroBOpHM OKBUP MehyHapOAHOr KAMMATCKOT NpaBa, JOK UMHCTPYMEHTU MEKOT
npaBa nonyT AKUMOHWX MNaHOBAa 3a POAHY PABHOMPABHOCT M OAJYKA
KoHdepeHumje cTpaHa (y gasbem Tekcty: COP) Hucy y ¢okycy oBor paga.
AHanusa je ycpeacpeheHa Ha gUCTPUBYTMBHE M NPOLECHE acneKTe KAMMATCKe
npasze, Kao W Ha NpaBAy Kao ApyLITBEHY Npeno3HaT/buBOCT. NocebHa naxma
nocseheHa je Hayeny ,3ajeAHNYKUX, ann gudepeHUMpPaHX OAroBOPHOCTHU U
oarosapajyhumx cnocobHoctn” (y nasbem Tekcty: CBDR-RC), Koje npeacTas/ba
n3pa3 ANCTPMOYTUBHE KAMMATCKE NpaBae.

MoTpeba 3a ycknaheHm mehyHapoaHMM AenoBakbem paam CyodaBatba ca
KNMMATCKOM Kpu3om GOopMasiHO je npeno3HaTa TEK Kpajem OBafeCceTor BEKa,
MaKO Cy HAay4YHW O0Ka3M O M3MEHAMa KIMMATCKMX YCN0Ba M aHTPOMNOreHnm
daKkTopMMma Koju ToMme AonpuHoce npenosHaTh 3HaTHo paHuje (Nikoli¢ Popadié
2023, 171). Tokom Beher pgena [ABageceTor BeKa, NPUMapHa naxha
mehyHapoaHux opraHm3aumja buna je ycmepeHa Ha NUTakba 3aLWTUTE XKUBOTHE
cpeanHe, AOK Cy Ce KAMMATCKe NpomeHe Kao nocebHo un rnobanHo 3Ha4ajHO
nuTakbe M3aBojune TeKk y KacHujum aeueHnjama (Nikoli¢ Popadi¢ 2023, 171).
JaHac ce oHe ybpajajy mehy HajBaxkHWje rnobanHe n3a3oBe, KOju 3axTeBajy
TpajaH, KOOPAWHUCAH M NPaBHO yTemesbeH mehyHapogHu ogrosop. MNocebHa
naxXka KAMMaTCKMM NpoMeHamMa Ha rnobanHom HuBoy je nocBeheHa 1992.
rogmHe ycsajarbem UNFCCC, umju je un/b ogprkaBatbe KOHUEHTpaLnja racosa
ca edpeKTOM CcTaKNeHe bawTe y aTmocdepun Ha HUBOMMA KOju CnpeYasajy onacHe
aHTponoreHe yTuuaje Ha Kammatcku cuctem (UNFCCC 1992, Art. 2). Pagm
onepaunoHanmsauymje UNFCCC, 1997. roguHe je ycBojeH KjoTo npoToKon ca
un/bem obaBe3nBakba AprKaBa Ha OrpaHMYaBakbe N CMakeHe eMUCHja racoBa
ca epekTom cTakneHe bawte (Kyoto Protocol 1997, Art. 2, 3). [loxa amaHaMmaH
Ha KjoTo npoTtokon, Koju yK/bydyje obaBese 3a Apyrn obasesyjyhu nepuog, je
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ycsojeH 2012. rogmHe (Doha amendment 2012). Mako Beh geueHnjama nocroje
mehyHapoaHW cnopasymu, aHanu3e MoKasyjy Aa HUXOBU UU/bEBU HUCY Y
NOTNYHOCTN OcTBapeHu Ha rnobanHom Husoy (Nikoli¢ Popadi¢ 2024, 91-92;
Rosen 2015). loanHe 2015. je ycBojeH [MapMCKM cnopasym Kao MNpasBHO
obasesyjyhn mehyHapoaHW yroBop, KOjum ce NocTas/ba Ln/b OrpaHnYaBaHa
noseharba rnobanHe npoceyHe TemnepaType Ha 3HaTHO ucnog 2°Cy ogHocy Ha
npeaMHAyCTPUjcKe HMBOE, Y3 HacTojarbe aa To byae 1,5°C, umajyhu y suay
3HAYajHO CMatbere KAMMATCKMX pU3MKa M nocneguua Koje 6u Takeo
orpaHuyerse aoHeno (Paris Agreement 2015, Art. 2). Ha KoHdepeHumju YH o
KIMMATCKMM npomeHama 2021. rogmHe ycBojeH je [Na3roBCKU KAMMATCKM NaKT,
KOju CaaprKM ogayKe O OTNOPHOCTM Ha KAMMATCKe NPoMeHe, O HEONXOA4HOCTU
CMatrbeHba racoBa ca epeKTom CTakneHe baluTe n obesbehmBarba pUHaHCHMparba
3a oBe mepe. CTpaHe cy nNpBu NyT No3BaHe Aa ybp3ajy Hanope 3a CMarbere
HeorpaHM4eHe NPOU3BOAHE eHEpruje 13 yIyba U NOCTENEHO YKNHY HeeduKacHe
cybBeHuUmje 3a pocunHa ropusa (Glasgow Climate Pact 2021, 36; Mihajlov and
Aleksi¢ 2023, 41-43).

Y normeny knmmatcke npasge, UNFCCC je yBeo Hayeno CBDR-RC,
npusHajyhu aa cy passujeHe 3emsbe y Behoj mepu gonpuHene emmcmjama
racoBa ca edpekTom cTakneHe bawTe M Aa crtora Tpeba aAa cHoce Behy
04rOBOPHOCT 3a ybnaxaBarbe KAMMATCKUX npomeHa. OBom KoHBeHuUMjom
NOMEHYTO HAY€eNo YCMOCTaB/bEHO je KA0 KaMeH TeMesbal, KIMMATCKe Nnpasae.
KjoTo npoTtokon ojavao je Haueno CBDR-RC. YcBajarbe [Mapuckor cnopasyma
03HAYUO je KOHUENTYAZIHY NPOMEHY Y NPUCTYNY KAMMATCKUM NPOMEHaMa, Y
norneny obasese CMarbeHa eMuUcUja racoBa ca epeKkTom CTakneHe baliTe,
0ACTYNWU/O ce oA KpyTe nogene uamehy MHAyCTpUjann3oBaHMX, OAHOCHO BUCOKO
pa3BujeHMx 1 3eMasba y passojy (Todi¢ 2023, 14).

CBM NOMEHYTM CNOpPa3yMM NOKa3yjy Aa AeleHMjama NoCToje HacTojamba Aa
ce yTBpAe rMobanHn LM/bEBM U Mepe HaMerbeHe CMakbetby rnobanHor
3arpeBama, ybnaxaBary nocnegmua KAMMaTCKUX NpomeHa, omoryhaBakby
npunarohasarba M AONPUHOCY KIMMATCKOj Npasapm. MocTas/ba ce NuTakbe 4a n
Cy Ta HaCTOjarba AOHENA KeJbeHe Pe3ynTaTe U Aa /v NOCTOoje peasHn usrneam
33 OCTBapuBaHbe Ln/beBa AePUHNCAHMX HaBEAEHMM COPa3yMnMa.

OBOM NUTakby CE MOXE NPUCTYMUTU HA PasnmuuTe HauuHe. o jeaHor
oarosopa ce moxe aohu Kpo3 aHanusy ogpenaba Mapuckor cnopasyma u
HbuxoBe npumeHe. Y cknagy ca Cnopasymom, ctpaHe Tpeba ga npunpeme,
OOCTaBe W WUCMyHe y3acTomnHe HauMoHanHo yTepheHe AonpuHOce 4Yujem
OCTBapMBakby TEXE, a UCTOBPEMEHO Aa CNpPoBOAe Mepe ybnarkaBarba Ha
HaLMOHa/IHOM HMBOY pafn OCTBapMBakba LWM/beBa U3 TUX AgonpuHoca (Paris
Agreement 2015, Art. 4). akne, AprKaBe MMajy K/by4Hy Y0y Y OCTBapuUBakby
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rnobanHux ums/beBa. Y TOM KOHTEKCTY, Tpeba nctahu ga ce npumerbyje Havyeno
CBDR-RC, y3 yBarkaBatbe pasIMYUTUX HAaLLMOHANHUX OKONHOCTM (Paris Agreement
2015, Art. 4). OBaj okBMp ycnocTaB/ba AndepeHumpaHm cuctem obasesa mehy
AprKaBaMa. Pa3BujeHe 3emsbe obaBesHe Ccy Aa Tee ancoNyTHUM Uu/beBMMA
CMaHeHa eMncuja Koju NoKpuBajy YMtase HauMoHanHe npuspede. Hacynpot
TOMe, 3em/be y Pa3Bojy NOACTMYY Ce Aa Ojayajy cBoje mepe ybnaxasarba U Aa
HanpeAayjy Ka uu/beBMMa CMakbera WKW OrpaHu4aBakba emucuja Ha HUBOY
ynTaBe NpuBpeae, yBaxkaBajyhun pasnnunte HauMoHaHe KOHTeKcTe. Hajmarbe
pa3BujeHe 3eM/be M MaJsie OCTPBCKE AprKaBe Yy pasBojy mory popmyancatm un
CaonwTaBaTM NOAUTMKE CA HUCKMM emMUCHjaMa racoBa ca epeKToOM CTakneHe
bawTe y ckaagy ca CBOjMM MOCEOHMM KanmauuteTuma M cneuudUuyHMm
oKkonHoctuma (Paris Agreement 2015, Art. 4; Nikoli¢ Popadi¢ 2025b, 101). Npema
Toguhy, npuHuMn jegHakoctm n CBDR-RC ,He nopgpa3ymeBa CYLUTUHCKY
andepeHumjaumjy no ocHosy cTBapHor yyewha y rmobanHum emucujama,
[onpuHOCca HacTaHKy npobaema Kao Taksor, moryhHoctu yyewha y Herosom
pewasany” (Todi¢ 2023, 25; Nikoli¢ Popadi¢ 2025b, 101). ,,Mapucku cnopasym
yCnocTaB/ba yHMBep3aiHy obasesy 3a CBe CTpaHe Aa CMake eMuncuje racosa ca
edeKToMm cTakneHe HawwTe y cKagy ca CBOjUM ogrosapajyhum Kanauutetnma,
ncrospemeHo aajyhu sem/bama y passojy nocebaH cTatyc Kpos andepeHumpaHo
yTBphMBare npaBa M oAroBopHocTU passujeHux 3emasba” (Nikoli¢ Popadic¢
2025b, 101; Todi¢ 2023, 25). PacnpaBa O NpPaBMYHOCTM pacrnogene TepeTa
Cyo4aBakba ca KIMMATCKMM NpoMeHama Mehy AprkaBama U3y3€eTHO je CI0XKEHa,
a jaCHUjU KpUTEpUjyMn MO 6K yHanpeauTu edpurKacHocT cuctema (Todic 2023,
24), a TMMe 1 OCTBapUBakLE KIMMATCKE NpaBae.

Cxo4HO TOME, MOXKe Ce 3aK/byuuTu aa obasese mehy Ap)kaBama mory
3Ha4ajHO Aa ce pa3numkyjy. Nocrassba ce NUTaHE Aa /M je OBaKaB NPUCTYN AOHEO
e/beHe pesyntate. UcTpaxuBara m3 2023. roanHe aajy 3abpurbasajyhe
pesyntaTe u nporHo3e. lpema M3sewTajy o jasy y emucmjama Nporpama YH 3a
KUBOTHY cpeguHy m3 2023. rogmMHe, YKOJIMKO Ce HacTaBM ca NPUMEHOM
TPEHYTHE NONUTUKE, Npouemsyje ce ga he Temnepatypa nopactu 3a 3°C (UNEP
2023a, xxii), uume 61 ce npemawno uumb yTepheH Mapruckum cnopasymom.
YKonnko ce 6e3ycnoBHM HaUMOHANHO yTBpheHU AONPUHOCKU Y NOTNYHOCTU
cnposeay, Temnepatypa he, npema npojekumnjama, nopactm 3a 2,9°C (UNEP
20234, xxii, 31). N3 Tora npomsnasun 3ak/byyakK Aa ce YNHU MasiIo BEPOBATHUM A3
he noctaB/beHU LU/bEBU BUTK OCTBAPEHU. Y HAjONTUMUCTUYHU]EM CLEHAPWU]Y,
n3rnegm 3a orpaHu4YaBarbe rnobanHor 3arpeBarba Ha 1,5°C Beoma cy manu,
cBera 14%, a nopact TemnepaTtype 3a npeko 2°C unan 3°C je peasHUjKU UCXOA,
(UNEP 2023a, xxii). Paan octBapmBarba Lin/ba OrpaHM4YaBakrba 3arpesatba Ha 2°C,
NnpojekToBaHe eMucuje racosa ca epexkTom cTakseHe b6awwTe 3a 2030. rogmnHy
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Tpebano 6u cmarbnTh 3a 28%, a pagm orpaHMYaBarba Nopacta TemnepaType Ha
1,5°C 3a 42% (UNEP 20233, xv). Minak, 3abenexeHe cy nsBecHe NpomMeHe y
NpasLy CMakeHa EMUCKUja racoBa ca epeKTom cTakneHe bawrTe. [lo centembpa
2023. roauHe, cTpaHe Koje 3ajeaHo YnHe 82% rnobanHux emmncnja racosa ca
edeKToM CcTaKk/eHe bawTe ycBojune cy obaBese HyNTe HETO emMuUCUje Kpo3
3aKOHOAABCTBO (27 cTpaHa), AOKYMEHTe jaBHMX MNOMUTMKA Kao LWTO Cy
HaLMOHaHO yTBpheHU AONPUHOCK UAK AyropoyHe cTpaTeruje (54) nnm Kpos
HajaBe Bnaga (16), npu uyemy je 37% rnobanHux emucuja obyxsaheHo
umsbesmMma yTepheHum 3a 2050. roamHy unm paHuje, a 44% obasesama Koje ce
npotexy u nocne 2050. roguHe (UNEP 20233, 20).

Mapuckm cnopasym je npsu mehyHapogMHM NPaBHU AOKYMEHT y KOme ce
M3PUYNTO MOMMUHE KOHLENT ,KAMMaTCKe npasae”. Y npeambynu ce npusHaje
3Ha4aj KoHLenNTa ,,KIMMATCKe NpaBae” y KIMMaTCKMM aKumjama n notephyje aa
CTpaHe, NPUANKOM aapecupatba KAMMATCKMX NpomMeHa, Tpeba aa ,,nowrTyjy,
NPOMOBMULLY M y31Majy y 063mp cBoje oaroBapajyhe obasese y Be3u ca /byaCKMM
npaBMMa, NPaBOM Ha 34paB/be, NMPABMMA ayTOXTOHMX HAPOAA, /IOKASHUX
3ajegHuLA, MUrpaHaTa, geue, ocoba ca MHBAANAUTETOM U IMLA Y PabUBOM
MofioXKajy, Te NpPaBOM Ha pasBoj, Kao W pPOAHOM paBHoMNpaBHoLWhy,
OCHa*KMBarbeM KeHa U mehyreHepaumjckom npasudHowhy” (Paris Agreement
2015, preamble). YnaHom 7 ctaB 5. gopaTtHO ce Harnawasa ga Mepe
npunarohasarba Tpeba Aa npenosHajy parbmee rpyne v 3ajeaHuue. Oso
npu3Hatbe Harnawaga cBe Behe pasymeBare Aa ePpuKacHe KNMMATCKe akumje
Mopajy O6UTM 3acHOBaHe Ha HayeAMma NpPaBegHOCTU, MHKAY3UBHOCTU U
noLuToBakba /byACKMX npaBa. [oBe3nBarkbem NOAUTMKA U mMepa y obnactu
KIMMATCKUX MPOMEHA Ca /byACKMM NPaBMMa, PakbUBUM rpynama u couujaiHoMm
npasaom, Mapuckun cnopasym MHTerpuLle ANCTPUOYTUBHY KNTMMATCKY Npasay y
HOPMaTUBHE OCHOBE M106a/THOT KIMMATCKOT yrpaB/bakba.

HajBakHWju acnekTn npouecHe nNpasae obyxsaTajy TpM enemeHTa: NpucTyn
MHPOpPMaUMjama, AeN0TBOPHO yyelwhe jaBHOCTU U 3aWITUTY NOMEHYTUX NpaBa
y nocTynumMma npea HaanexkHum opraHmma (Schlosberg 2007, 25—-26). Y cBojoj
npeambynu Mapuckm cnopasym McTuye 3Hadaj ydewha jaBHOCTM, NpUcTyna
MHPOpPMaLMjama M capatbe Ha BULLE HMBOA 3a NUTakba ypeheHa Cnopasymom,
OOK unaH 7(5) 3axTeBa ga npunarohaBarbe byae BoheHo NapTUUMNATUBHUM U
TpaHCNapeHTHMM npuctynom. YnaH 12 Harnawasa capaakby mehy cTpaHama
paayu NnpomoBMcakba LWwmper jagHor yyewha n 6os/ber npuctyna nibopmaumjama.
CxogHo Tome, MapucKM cnopasym MHKOPMNoOpMpa NpBa 4B8a e/leMeHTa NpouecHe
npasge: Npuctyn uHbOpMaLMjamMa M YK/bydMBakb€ jAaBHOCTM Yy MpoLuec
JOHOLeHa oa/yKa.
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Mako Harnawasa Ba*KHOCT yyewha M TPAHCMAPEHTHOCTW Yy ynpaB/baky
KIMMATCKMM nonnTukama, Cnopasym He rapaHTyje M3pUYMTO MPUCTYN
npasocyhy. CamuMm TuUM, OCTBapuBare NPUCTyNna MNpPaBHOj 3aWTUTU Y
KAMMATCKUM  NUTakbMMa Yy BEAWKOj Mepu 3aBUCU Of, HaLMOHaNHOr
3aKOHOAABCTBA M KOMMJIEMEHTAPHUX MelhyHapoaAHUX MHCTPYMeHaTa, nonyt
Apxycke KoHBeHUMje nan Cnopasyma u3 Eckacya, Koju U3pruumTo WTuTe CBa Tpu
enemeHTa yyewha jaBHocT. OBM KOMNJIEMEHTAPHU MHCTPYMEHTU NPU3HAjY
BaKHy Y/IOry KOjy Y 3alUTUTU XMUBOTHE CpeanHe MMajy NojeaAnHUM, UUBUIHO
OPYLWITBO M NPUBATHU ceKTop. CXx04HO TOMe, OpraHu3aLmje UMBUAHOT APYLUTBA,
JIOKANHU NOKPEeTH, NpeacTaBHULN jaBHOCTU M HayyHe 3ajegHuLe ogurpanm cy
K/bYYHY ynory y 06/1MKoBakby NOAUTMKA Y 061aCTU X KMBOTHE CpeauHe, pa3sojy
KNMMATCKMX NapHULA U NPOMOBUCAkbY EKONTOLLIKE U KIMMATCKe Npasae.

Pacnpase 1 naggeje 0 eK0NOLWKOj NpaBAM Kao APYLUTBEHOj NPENO3HAT/bUBOCTU
3aCTYMN/beHMje CYy Y TEOPMjCKMM pacrnpaBama y OKBUPY NOAUTUYKE Teopuje,
nonntuyke ¢wunosoduje, aHTPONonormje, NoANTUKE y o06aacTn KUBOTHE
CpeaiyiHe 1 CoLMO/IoTUje Hero y pacnpaBama Y IoMeHy ekosiollKor npasa (Stjelja
2023, 38-39). Uaeja gpywTBEHE NPEMNO3HAT/BUBOCTU CBUX APYLUTBEHUX rpyna
HUje eKCNINUMTHO yrpaheHa y eKoJiolWKe NpaBHe MHCTpymeHTe. Mnak, y
Mapuckom crnopasymy HaBoAu ce Aa ,mepe npunarohaBarba Tpeba aa ce
3aCHWBAjy He CaMo Ha Hajbosboj AOCTYNHOj HayuM, Beh U Ha TPaAMLMOHANHUM
3HatbMMa, 3HaHbMMa ayTOXTOHMX Hapoda W NOKaNHWUM 3Harwbuma” (Paris
Agreement 2015, Art. 7(5)). Byayhu aa apywiTeeHa npeno3HaT/bMBOCT 0byxBaTa
cneundunyHe notpebe, UCKYCTBA M 3HaHA PA3IUYUTUX APYLUTBEHUX FPyNa, MOXe
ce 3aK/byunTn aa Mapuckm cnopasym AeIMMUYHO NPU3Haje OBaj efleMeHT
KAMmaTcke npasae. KoHkpeTHo, Cnopa3ym Npur3Haje 3Havaj 3Hakba ogpeheHmnx
3ajegHuUA y npouecMma AOHOWeHa OAJlyKa, WTO NpeacTas/ba jedaH oA
LEeHTPa/IHUX acneKaTa NpaBae Kao APYLUTBEHE NPENO3HAT/bUBOCTM.

MpaKTrMyaH 3Havaj aHanM3mnpaHor YnaHa 7 Mapuckor cnopasyma y Be/IMKOj
MepU 3aBMUCU Of, HaYMHA Ha KOjUu Cy Ap¥Kase onepauuoHanmlosase obaBese
npunarohasarba Ha HaLMOHaNHOM HMBOY. BehnHa aprkasa (81%) yk/byumna je
KOMMOHEHTY npunarohaBarba Y CBOje HaUMOHaNHO yTBpheHe gonpuHoce.
Pesyntatm uctpakumearba mn3 2024. rogmHe nokKasyjy aa je 37% ppkasa
M3paanno HauMOHaNHKU NAaH npunarohasarba, a 38% n3pasnno Hamepy Aa To
YYMHU, Y3 HA3HAYEH BPEMEHCKM OKBUP 3a WU3pady, axKypuparbe u
umnaemenTaumjy (UN 2024, 33). Ycnen orpaHuyeHor obnma oBor paja, Huje
moryhe aHanmMsnpaTtu cee naaHoBe npunarohasBara U HUXOBY NPUMEHY Ha
HaUMOHA/IHOM HMBOY, ann he peneBaHTHe HaUMOHaNHe mepe BUTU NOMEHYTe
Yy OKBMpPY aHanun3e npeameTa U3 CyacKe npakce.



MP 2, 2026 (pp. 465-513) 497

Knnmartcku cnoposu — sbyacKa npaBa M KIMMATCKa NpaBaa

Y oBOM pgeny pafa pasmaTtpaHu cy ogabpaHu KAMMATCKM CMOPOBM Y3
NPOUEHY M aHaAn3y y KOjOj Mepu ce y HbMMa OApaKkasajy TpuU enemeHTa
KAMMaTCKe npaBae: ANCTpubyTMBHA NpaBaa, MPOLUECHa NpaBaa M NpaBaa Kao
APYyLTBEHA NPeno3HaT/buBOCT. AHA/M3a je yCMepeHa Ha 3HadvajHe oasiyKe
MefyHapOAHMX U HALMOHANHWUX TeNa Koje Cy NPUBYKJ/IE NaXkby HAay4yHe U Lmpe
jaBHOCTU. Kpo3 aHanmM3y oBMx cay4ajeBa, MCMUTYJEMO HAYMH HA KOju Cy40BU U
Tena 3a JbyACcKa NpaBa Tymaye 1 Npumekbyjy Hauyena coumjanHe npasae, yydewha
jaBHOCTU 1 Npeno3Hajy noTpebe yrpoxeHux ApyLITBEHMX Fpyna.

Mpe aHanu3se cyacke Npakce, BaXKHO je HANOMEeHYTM CKopallHba AellaBakba
y 0BOj obnactn. MehyHapoaHu cya npasge (y aAasbem Tekcty: MCIM) u3gao je
2025. rogmHe CaBeTogaBHO MULL/berbe O obaBe3ama AprkaBa y norneany
KAMmaTckux npomeHa. MCI je HaBeo Aa AprkasBe nMajy obasesyjyhe obasese
Ha OCHOBY Pa3NNYMTUX M3BOPa MehyHapoaHOr NpaBa Aa 3alTUTE , KIMMATCKK
CUCTEM U Apyre AeN0Be XUBOTHE CpeamHe 04, aHTPOMOreHNX eMucuja racosa
ca edeKkTOM CTakneHe bawTe” u aa ,,nospena 6uno Koje obaBese o cTpaHe
Op’KaBe... npeacTtas/ba MehyHapogHO NPOTMBMNPABHM aKT KOjU MOBAAYM
ogrosopHocT Te apxkase” (IC) 2025, 1, 27). K/byuHuM acnekT Muwsbena je
M3pUYMTa MOBE3aHOCT KAMMATCKMX obaBe3a ca mehyHapogHMM MpaBom
Jbyackux npasa. Cya npusHaje Aa HeraTMBHU eeKkTU KAMMATCKMX NPOMeHa
npeacTaB/bajy 03bu/bHe pU3MKe 3a Ae/I0TBOPHO YXKMBAHE /bYACKMX MPaBa,
HapOYMTO 3a parbMBe rpyne (NoNyT ayTOXTOHUX HAPOAa, AeLe, *KeHa, ocoba ca
WHBaNNMAUTETOM), U A3 ApKaBe Mopajy Aa ycBoje mepe ybnarkaBarba U
npunarohasarba, Kao M perynaTopHU OKBUP, Y3 AYKHO NOLITOBAHE 3aTUTe
Jbyackux npaea (ICJ 2025, 10, 18, 19). C o63npom Ha To Aa je Muwbere
CKOpalmer AaTyma, herose MMNAMKaumje, Mako Huje npasHo obasesyjyhe,
6uhe BMA/bMBE Y HAPEAHUM roAMHAMA.

Ha rnobanHom HMBOY, 6p0Oj KAMMATCKMX cnopoBa je y nopacty. Y 2017.
roAnHU eBUAEHTUPAHO je 884 KNMMaTCKa NpeameTa, a 40 Kpaja 2022. Taj bpoj
nopactao je Ha 2.180 npeameta (UNEP 2023b, 12). HajHoBMju nogaum
McTpaxknBayuKor MHCTUTYTa [PaHTam 3a KIMIMATCKE NPOMEHE U XKUBOTHY CpeanHy
n3 2024. rognHe nokasyjy ga Taj 6poj u aasbe pacte, pgoctuyhu 2.666
npeamerta y 55 3emasba’ (Setzer and Higham 2024, 10). Pacnogena npegmeta
mehy AprkaBama je HepaBHoMepHa. Hajsehn 6poj npeameTa perMcTpoBaH je y

3 Bugetu: (Columbia Law School n.d.). MocTtoju moryhHOCT A4a KAMMaTCKMU NpeamMeTy NocToje
Wy APYrMM 3eM/baMa Koje, HaXasloCT, HACY eBUAEHTMpPaHe y Toj 6a3un nogaTaka.



498 NIKOLIC POPADIC, STJIELIA

CjeanreHnm Amepuukum Aprkasama (UNEP 2023b, 15; Setzer and Higham
2024, 10), 3aTm cneam Ayctpanuja, Aok je YjeanreHo KpasbeBcTBo Ha Tpehem
mecty. Octane 3emsbe ca Behum b6pojem npeameTta cy ,,bpasun, Hosu 3enana,
Hemauka, ®paHuycka, LLnaHnja, Mekcuko 1 UHamja“ (UNEP 2023b, 18).

Mopen TOra, jaB/ba Ce MHWUMjaTMBA 32 Mpeno3HaBakbe eKkouuaa Kao
mehyHapoaHOr 3/104MHa KOjU je YCMepeH Ha agpecupatse HajTexknx obamka
YyrpoXKaBarba KMBOTHE CpeauHe, YKby4dyjyhn n oHe y Be3M Ca KAMMATCKUM
npomeHama. lMpeno3HaBarbem eKoLmMaa NPoLIMpyje ce npasHa 0AroBOPHOCT,
LUTO MOXe A0AATHO 0jayaTh NPaBHY 3aLUTUTY.

AHanunsa KNMMaTCKUX CNOPOoBa yKa3dyje Ha moryhe HbUX0BO rpynucame y
oppeheHe Kateropuje. JegHy KaTeropujy YmHe npegMmeTi y Be3n ca NoBpeaom
JbYACKMX MpaBa Kao nocieauua KAMMATCKUX MPOMeHa. Y OKBMpY OBe
KaTeropuje moryhe je HanpasuTK pasnunky nsmehy mehyHapogHux npegmeTa,
npeameTa Ha PerMoHa/IHOM HMBOY M MpegMeTa Ha HAUWMOHA/NHOM HUBOY.
YonwTteHo rosopehu, noctoju pactyhm TpeHpg ynoTpebe aprymeHata o
JbYACKMM MPaBMMa Y KIMMaTCKum npeameTtnuma (Setzer and Higham 2024, 15).
HapnexHn opraHn nounmby Aa TyMade u npumerbyjy obaBese Koje npousnase
M3 KIMMATCKOT NpaBa Y KOHTEKCTY 3aWTuTte sbyackmx npasa (Wewerinke-Singh
and Maxwell 2025, 193).

JegaH on npeameTa y KOMe Cy pasmaTpaHa J/byACcKa NpaBa, @ HApPOYUTO
NnpaBo Ha XMBOT 3ajeMyeHo MehyHapoaHMM NaKTom O rpahaHCKMM WM
NOAUTUYKMM NpaBumMa (y gasbem Tekcty: MIMIMN), je npeamet Daniel Billy and
Others v. Australia (Daniel Billy 2022). NoaHocuoun npuTy»be, ocam nmua
NpUNagHUKA ayTOXTOHE MakbMHCKe rpyne ca ocTpsa Topec CTpeunT HaBenu cy y
nNpUTYXbn 13 maja 2019. rogmuHe aa je Ayctpanawuja, Kao ctpaHa MMM,
nospeauna obaBesy 3alITUTE JbYACKMX NpaBa TUME LITO HUje NpPUMEeHMNa
00BO/bHE Mepe ybnaxaBakba M NpunarohaBarba KAMMATCKMM MpPOMeHama
(Communication 2019). MogHocHoum NPUTYKOE UCTaKAK Cy Aa CYy NPOMEHE Y
KIMMATCKUM U BPEMEHCKUM YCNOBUMA Yrpo3nsie bUxoBe TpaguumoHanHe
npakKce, KynTypy 1 CPeACTBa 33 *KUBOT.

Y oanyum og 22. centembpa 2022. rogmnHe, KomuteT YH 3a jbyacka npasa
YTBPAMO je aa je AycTpanuja nospeauna npasa nogHocmaaua no MMM Tume
LUTO HMje ycBOjuna ogrosapajyhe mepe npunarohasarba pagu 3aWwTMTe OCTPBa
Topec CTpeunT og, LTeTe NPOYy3pPOKOBaHe KAMMATCKMM NpomeHama (Lentner and
Cenin 2024, 136). Peu je 0 npenomMHoj oanyum, Koja npeactas/ba NPBU CAyYaj Yy
KOM je jeaHo Teno YH ,LyTBpAWNO nNoBpeny J/bYACKUX nNpaBa ycneq
Heoaroeapajyhe knumatcke nonutuke” (Lentner and Cenin 2024, 142). Y
norneay npasa Ha *mneoT, KomUTeT je Harnacmo Aa cy ,,eKoNoLKa aerpagaumja,
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KMMATCKe MPOMEHE W HEeOAPXKMBM pPassoj’ mehy Hajo3bU/bHUjUM U
HajXMTHUjUM NpeTHaMa YXKMBakby OBOT MPaBa, M 3a cagawme 1 3a byayhe
reHepauumje (Daniel Billy 2022, 12).

Mopepn Tora, KomuteT je yTBpAMO Aa je AycTpanuja nospeanna npaso Ha
YXKUBakbe KynType (4naH 27) opgnaratbem npumeHe mepa npunarohasamba.
KomuTeT je npuM3Hao Aa ayTOXTOHM HapoAau MMajy HeoTyhmMBO nNpaBoO Ha
3em/buLITE W MNPUPOAHE pecypce Koje Cy WCTOPUJCKM KOpUCTMAM 3a
obe3behuBarbe ersucteHuMje M OYyBakbe CBOTr KYATYpPHOr MAEHTUTETa.
NcTtoBpemeHo, HarnalweHo je Aa cy MHAMBUAYyaHa NpasBa 3ajeMmyeHa Y4aHoM
27 ycKo noBesaHa ca ,,cnocobHowhy martbMHCKe rpyne Aa O4p»Ku CBOjY KyATYpY,
jesnk nnu pennrnjy” (Daniel Billy 2022, 16). byayhu aa je KomuteT yTBpamo aa
je Ayctpanmja nponyctuna ga 3alTUTN NPaBo Ha YXMBake KYNTYpPHUX Npasa
MakbMHCKe ApyWwTBEHe rpyne TMMe WTO Huje 6HnaroBpemeHoO ycBojuna
ogrosapajyhe mepe npunarohasara, 0Baj npegmeT ogparkaBa He Camo
KAMMATCKY NpaBAy Kao aucTpnbyTueHY Npasay, Npu3HaBatbeM HepaBHOMEPHE
pacnogene KIMMATCKUX PU3MKA U TepeTa Koje CHOCE ayTOXTOHeE 3ajeaHuue, Beh
M NpaBay Kao ApyWwTBEHy Npeno3HaT/bMBOCT, jep noTtephyje cneunduyHe
notpebe, KynTypy 1 Tpaauumje oBe ApyLITBEHE rpyne.

Y norneay /byacknx npasa v obasesa Bnaja 4a Aenyjy y Be3u ca KIMMATCKOM
KPU30M, 3HAYajHO je aHann3mnpaTtn npecygy EBponckor cyaa 3a sbyacka npasa
(y mammem Tekcty: EC/bM) y npeamety Verein KlimaSeniorinnen Schweiz and
Others v. Switzerland, poHety 9. anpuna 2024. roanHe. OBaj NnpegMeT LUMPOKO
je Npu3HaT y AnTepaTypu Kao NpesioMHN U 03HA4YaBa 3HaYajaH Hanpenak y
rnobasHoj KAMMATCKOj jypuChpyAeHLMjU, Kao U Yy pasBojy NMoBe3aHOCTU
KMMATCKMX NPOMEHA W JbYACKMX NpaBa.

Cya je no npsu NyT NpMMeHNo EBPOMNCKY KOHBEHLM]Y O /byACKMM MpaBnma
(y masbem TeKcTy: EK/bM) y KOHTEKCTY KAMMATCKMX NPOMEHa U yTBpAMO Aa
AprKkaBe MMajy No3nTMBHY obaBe3y Aa 3awwTuTe npasa rpahaHa genoBarem y
obnactm Kaumatckmx npomeHa. Oanyka je Takohe pgonpuHena pasBojy
TyMauyerba akTUBHe nermtumauumje (locus standi) 3a opraHusaumje UMBUAHOT
OPYLITBA YK/by4YeHe y NOIUTUKE U Mepe Y 061aCcTM KIMMATCKUX MPOMEHA, Ynme
je yHanpeheHa npouecHa KAMmatcKa npasaa. KlimaSeniorinnen je 3actynao
npeko 2.000 cTapujux KeHa M YeTUpuM WHAUBUAOYANHE NOAHOCUTESLbKE
npeacTaBke, Koje Cy TBpAM/E Oa KAMMATCKe MPOMEHe yTU4Yy Ha HMXOBO
3apas/be U Aa LBajuapcka HMje npeaysena A0BO/bHE Mepe NPOTUB KIMMATCKUX
NpomMeHa TMMe LITO CBOj HauMOHaNAHW AonpuHOC yTBpheH mehyHapogHum
npaBoM Huje npeHena y gomahe npaBo 1 TMMe LWITO HWje NOCTUINA ,,CTBapaH
Hanpegak y GOpMasHO aXKypMpaHOM HauMOHaNHO yTBpheHom aonpuHocy”
(KlimaSeniorinnen 2024, para. 76). Takohe je HaBeAeHO Aa ,,NyTakbe CMatbetba
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eMucuja HUCY Yy CKnaay ca orpaHuderem og 1,5°C” (KlimaSeniorinnen 2024,
para. 76).

Mpecyaa notephyje aa EK/bI obaBesyje aprkase Aa npeny3amy 4eN10TBOPHE
Mmepe ybnarkaBarba KNIMMATCKMX MPOMEHa ycnen NOBEe3aHOCTU KAMMATCKUX
pv3KKa ca Jbyackum npasmma (KlimaSeniorinnen 2024, para. 544-545). O6aBe3a
noapasymeBsa 4a ce ,yCBoje U Ae/I0TBOPHO NpUMeEHsYjy Y NPaKcK NPonucu u
mepe cnocobHu aa ybnaxe nocrojehe 1 noteHuMjanHo HenoBpaTHe byayhe
edpekte KauMmaTtckux npomeHa” (KlimaSeniorinnen 2024, para. 544).
KlimaSeniorinnen ycnoctaB/ba HapO4YMTO CHaXKaH NpeceaaH M ojayaBa NPUCTyN
3aCHOBAH Ha npasuma. Y npecyau je EC/bll npumeHNO TpM K/bydHa enemeHTa
nobpe npakce. NpusHao je TpeHyTHe 1 byayhe yTuuaje KAMMATCKMX MPOMEHaA
Ha /byAcKa npasa, NOTBpAMO obaBe3y AprKaBe ga npeaysvma M CnpoBoam
KIMMATCKe aKuuje paau 3alTuTe JbYACKMX NpaBa, M OCNOHMO Ce Ha
MehyHapoaHO NPaBo XUBOTHE CpeanHe U Hajbosba AOCTYMHA Hay4YHa Ca3Hakba
NPUANKOM TyMadersa Tux obasesa (Wewerinke-Singh and Udell 2025, 488).

MpeameT KlimaSeniorinnen cagpk1 OCHOBHE ANMEH3Mje KNMMATCKe NpasBae
ANCTPUBYTUBHY, NPOLLECHY NPaBAY W NPaBAY Kao APYLITBEHY NPENO3HAT/bUBOCT.
Y aucTpubyTMBHOM CMUCAY, NpeaMeT HarnawaBa HecpasmepHy parbUBOCT
CTapujux ¥KeHa Ha wreTHe edekTte Knume (KlimaSeniorinnen 2024, para. 377),
jep cy n3noxeHe HecpasmepHUM 34PaBCTBEHUM PU3NLUMA YCNes, eKCTPEMHUX
TONIOTHMX Tanaca. Y norneay npucTyna npasocyhy Kao npouecHor enemeHTa
KNMMATCKe NpaBae, npecyaa y npeamety KlimaSeniorinnen je noHena 3Ha4ajaH
pPa3Boj TUME LWITO je NMpM3HaNa AONYLTEHOCT NPeacTaBKe yApYyKera npes,
EC/bMN. Y oBom npegmety, EC/bIT HMje Npu3HAO CTaTyC PTBE 33 YeTUpWU
WHOVBUAYaNHE MOAHOCUTE/bCKe, anu je NPU3HA0 aKTUBHY NermTumaunjy
HUX0BOM yapyxewy, KlimaSeniorinnen, Koje je 3ajeAHWUYKM 3acTynano cBoje
ynaHose. OBO nNpeacTaB/ba BaxaH KopaK Ka omoryhasamy yapyKewnuma ga
nokpehy knanmatcke npegmete npeg, Cyaom y KOpUCT NOrOHeHNUX ApyLITBEHUX
rpyna (Anuer 2024, 132). Hajsaa, npaBAaa Kao ApyLUTBEHa Npeno3HaT/bUBOCT
ofparkeHa je y npusHamy Cyaa Aa cy ctapuje eHe nocebHa, HApPOYMTO parbMBa
ApyLWTBeHa rpyna ca cneunduyHmm notpebama 1 UCKYCTBMMA KOja Mopa butu
yBaXKeHa y NoNTUKamMa U mepama KAMMATCKMxX npomeHa. Cya ce no3Bao Ha
AHanUTUYKy CTyguMjy O NPOMOBMUCAHY U 3alITUTX NpasBa CTapujux auua y
KOHTEKCTY KAMMATCKMX npomeHa KaHuenapuje Bucokor komecapa 3a sbyacka
npasa u3 2021. roanHe (OHCHR 2021), y Kojoj ce 3aK/byuyje Aa cy ,,CTapuje *KeHe
reHepasHO parbmBuje” ycnen AyXKer KMBOTHOI BeKa, BULIEr CTeneHa
CMPOMALLTBA, 34PaBCTBEHNX PU3MKa U coumjanHe nsonauuje (KlimaSeniorinnen
2024, para. 185). OHe cy y Hecpa3sMepHOj Mepu M3N0XKEHE KAMMATCKUM
pU3NLMMA NONYT eKCTPEMHUX TOMNOTHUX Tanaca, 3arahera M eKOHOMCKe
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HecurypHoctu. PogHe apywTBeHe ynore AoAaTHO 06/1MKyjy OBe parbUBOCTU:
MaKo CTapujM MyLLKapLM MOTy NAaTUTK 04, U3onaumje, ctapuje xeHe ce Yyewhe
Cyo4aBajy ca 3aHeEMApMBaHEM, 3/10CTaB/bakb€M MM YaK HACU/BEM, HAPOUUTO Y
Kpu3HUM cutyaumjama (KlimaSeniorinnen 2024, para. 185). Uako je Cya npu3Hao
BMLLECTPYKE PakbMBOCTU, MHTEPCEKLMJCKM NPUCTYN PakbMBOCTU HUje 0610 Ha
3Hauajy y obpasnoxkerba cyaa (Heri 2025). U3pnunTinjm MHTEPCEKLM]CKM NPUCTYN
BMLUECTPYKO YIPOMKEHMM APYWTBEHMM rpynama morao 6w ojayatu
obpasnoxerbe Cyaa v yHanpeguTu Heros AonpuHocC y obnactu octBapmBatba
KAMMATCKe npasae.

Nmajyhn y Buay ueHTpanny ynory EY y noamtnum n mepama KAMMaTcKmx
npomeHa, aHasmM3upaHa je jypucnpyaeHumja Cyaa npasae EBponcke yHuje (y
Aasbem TekcTy: CMEY) n keros npucTyn Kopenaumju KIMMaTCKMX NpoMeHa u
JbYACKNX NpaBa. JeaaH 3ak/by4yak je aa CMEY y npetexkHom 6pojy cnydvajesa
onbuja 3axTeBe y Be3M Ca JbyACKMM NpaBuma y NpeameTMma Koju ce Tudy
KAMMATCKMX npomMeHa. Hajuewhu pasnor je To wrto CMEY yrnasHom yTBphyje Aa
NoAHOCMOUM He UCMNYHaBajy YC/I0B Aa Cy NojeanHayYyHo noroheHn n ga ctora
HeMajy aKTUBHY NPOLECHY NernTumaunjy 3a ocnopasarbe akaTta (ECtHR-FRA
2025, 8). Y npeamerty Carvalho and Others v Parliament and Council, C-565/19,
36 $M3MUKMX IMLA M3 MOPOAMLA KOje pade Y NO/boNPUBPEAN UAK TypUIMy Y
Hemaukoj, ®paHuyckoj, Utannju, NMoptyrany, PymyHnju, Kennju n dununjy n
LLIseacko yapyewe mnagux Camm, ,,ocnopuan cy Tpu nponuca EY ycsojeHa
pagn omoryhaBama EY aa ncnyHu cBoj UM/b CMarbeHa EMUCHK]jA racoBa ca
edeKTom cTakneHe bawTe 3a 40 nocto y nopehery ca HMBomma ms 1990.
MoaHocKoum cy TBPAMAKM A3 je 0Baj UW/b HeAoBo/baH M Aa nospehyje (ECtHR-
FRA 2025, 8) npaBo Ha paBHONPABHOCT U HeaUCKPUMMHaLMjy (4naH 21) MNosesbe
0 OCHOBHMM Npasuma EBponcke yHuje (y gasbem TeKcTy: Nosesba), NpaBo Ha
pas (4naH 15 cTtaB 1), npaBo Ha MMOBUHY (4naH 17 cTaB 1) u npaBa geteta (4naH
24) (Carvalho 2021).

Mehytum, CMEY je Tyx6y opbaumo 360r HepocTaTKa npouecHe
nerntumaumje. Cya je yTBpAMO Aa Ce, NPeMA YCTa/beHOj CYACKOj MPaKCKU Ha Kojy
NIncaboHckn yroBop Huje ytvuao, Gpu3MyKa WMAM NpaBHA AMLA CMaTPajy
nojeaAnHa4yHoO NnoroheHnm camo ako Ux ocnopeHa mepa noraha sbor ogpeheHmx
0cobMHa Koje cy MM CBOjCTBEHE W/IM OKOJIHOCTU KOje MX M3A4Bajajy o4 CBUX
APYrMX nnua, Ynme Mx MHANMBUAYaANM3Yje Ha UCTM HAaYMH Kao agpecaTa aKTa
(Carvalho 2021). CIEY je 3aK/byuno Aa Ce aKTM O YMjeM je ocriopaBakby ped He
MOTy CMATPaTW aKTMMa KOju Ha MOAHOCMOLE YTUYY ycnen HEeKUX NocebHuX
0COBMHA, Te A4a OHWM HUCY ycnenun Aa AOKaxKy A3 UX OCnopaBaHa peluera
WHAMBMAYANHO U3ABajajy y o4HOCY Ha cBa Apyra noroheHa nvua (Carvalho
2021). CMEY je yTBpAMO Aa KIMMATCKE MPOMEHE Ha MOAHOCUOLE YTHUYUY Ha UCTK
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HaYMH Kao M Ha LUMPW KPYT jaBHOCTM, YaK M aKO ce CTeMeH LITeTe pasfinKyje.
Ctora nNoZHOCMOUM HWUCY MManW npouecHy nerutumaumjy. Osaj npegmet
OTKPMBA TPEHYTHA OrpaHMnYerba KIMMATCKUX CyACKMX NMOCTYNaKa 3aCHOBAHMX Ha
JbYACKMM MpPaBMMa y OKBMPY NpaBocyaHor cuctema EY. Ha ocHosy Hawer
NCTPaXkMBatba MOKE Ce 3aK/byunTu Aa nako CIEY npusHaje peanHocT yTvuaja
KAMMATCKMX MPOMEHa, PECTPMKTUBHO Tymauyere MPOoLEeCHe Nermtumaumje
npeacTaB/ba 3Ha4ajHy Npenpeky 3axTeBUMA y 06/1acTM KAMMATCKMX Npasa
3aCHOBaAHWM Ha JbyACKMM NpaBMMa. K1MmaTcke NpoMeHe ce y CyACKOj NpaKcu
TPeTMpajy Kao LlWTeTa Koja noraha LWMPOKY jaBHOCT, @ He Kao M3BOpP
WUHAMBUAYANHWX NOBpeaa Npasa.

HaunoHanHuM cygoBun cy Takohe AOHOCMAM npecyde O KAMMATCKUMM
npomeHama U Jbyackum npasmma. Ognyka y npeamety Urgenda Foundation v.
State of the Netherlands ce cmaTtpa NPEKPETHMULOM Y KIMMATCKUM CYACKUM
nocrtynuuma, byayhu ga je no npBm NyT HALMOHANAHW BPXOBHM cyd 0b6aBe3ao
BNaZy Aa CMakbM emucKje racoBa ca epeKTom cTakneHe bawTe nosmeajyhu ce
Ha obaBese y obnactn sbyackux npasa (Spier 2020, 319). loanHe 2013,
doHpgaumja YpreHaa, 3ajeaHo ca 886 xonaHACKMX rpahaHa, nMokpeHyna je
NnocTynak NpoTMB ApxKaBe XonaHauje, TBpaehu ga KaimmaTtcka NOAUTMKA Bnaae
HUWje AO0BO/bHA 3a CripeyaBakbe OMaCHMX KAMMATCKMX NPoMeHa. Y ogayum 13
2015. rogmHe, OKpY»KHU CY4, je NPUXBaTNO 3axTeB YpreHae 1 HaNoxno , Jprkasu
Aa no Kpaja 2020. cmarbyn emumcuje 3a Hajmarbe 25% y nopehery ca 1990.
roanHom” (Urgenda Foundation 2019). loguHe 2018, AnenauuoHu cyp,
noTepamo je Ty npecyay, a 2019. BpxoBHM cya, 041y4MO0 je Y KOPUCT YpreHae.

BpxoBHM cyg, je aHannsmpao ogpenbde EK/bI, HapoumTo YnaH 2 (NpaBo Ha
YKMBOT) M YnaH 8 (NpaBo Ha NOLWITOBaHE MPMBATHOT U NOPOANYHOT ¥KUBOTA),
3aK/by4MBLUN A3 0Be oapenbe ob6aBesyjy ApKasy Aa Npeay3me pasyMmHe Kopake
paan cnpevyaBatba HenocpegHe onacHoctu (Urgenda Foundation 2019).
AnenaumoHu cyg je yTBpamMo, a BpxosBHU cya noTepamo, Aa ,nonuTunka Jpxase
y nornedy CMarbera racoBa ca epeKkTom cTakneHe HawTe ouurnesHo He
ncnyHkasa 3axTeBe U3 YnaHosa 2 1 8 EK/bI o npegy3nmatby oaroapajyhux
Mepa pagym 3aWTUTE CTAaHOBHMKA XoNnaHamje 04 ONacHUX KMMATCKUX NpoMeHa“
(Urgenda Foundation 2019). BpxoBHU cyp, je 3aK/byuno Aa oba ynaHa EK/bI
Tpeba TymaunTM Ha HauMH Aa ,06aBe3yjy YyroBopHe Ap)KaBe Aa Aajy CBOj
‘nonpuHoc’ y cy3bujarby Te onacHocTn”, 6e3 063Mpa Ha YMHbEeHULY Aa cy
KAMMmaTcke npomeHe rnobanHm npobnem (Urgenda Foundation 2019). OBaj
npegmeTt NOACTaKao je NMOKpeTakbe CYACKUX MOCTYyNaKka y ApyrMm 3emsbama,
nonyt benrvje, KaHage, Konymbuje, Upcke, PpaHuycke, Hosor 3enaHaa,
Hopseuwwke, YjeanrbeHor KpasbecTBa, LLBajuapcke (Urgenda 2020) u Hemauke
rge je 2021. goHeTa 3HavajHa ogayKa. Y npeamety YpreHaa, KiMmaTcKa npasga
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je npymapHo carnegaHa Kao nuTakbe guctpubyTrueHe npasae, byayhu aa je Cypg,
Harnacuo obase3y Apkase Aa NPaBUYHO CMakbM eMucuje racoBa ca epekTom
CTakneHe 6awTe pagM 3awTuTe cagawmunx u byayhux reHepaumja op,
HecpasmepHe KIMMATCKU M3a3BaHe WwTeTe, 0K Ce NpouecHa Npasaa ornegana
y NOTBPAW CyACKOr Hag3opa u npucTyna npasocyhy. Minak, npecyga ce Huje
6aBMIa KNIMMATCKOM NPaBAOM Kao ApywTBEHOM npenosHawbusowhy, jep ce
Cypn y34prao oa agpecnparba ApyLUTBEHE PaktbMBOCTU MU HejeAHAKUX yTULAja
KIMMATCKMX NPOMeHa Ha ogpeheHe apywiTeeHe rpyne.

HaHa 6. pebpyapa 2020. roamHe, ,rpyna TMHEjLIEPa U MAaANX je nogHena
yCTaBHY *kanby CaBe3sHom ycTaBHom cyay Hemauke” (Neubauer et al. 2021) 36or
3aKOHOAABHOr NponycTta y Be3n ca CaBe3sHMM 3aKOHOM O 3alITUTK Kaume (y
Aasbem Tekcty: C33K) n3 2019. Tepannau cy 4a je AoWNO A0 NOBPeAe HEKOINKO
OCHOBHMX NpaBa 3ajemyeHnx OcHOBHUM 3aKkoHOM (Grundgesetz 1949) y Be3u
Ca UWbeBMMa CMatbeHa eMMUCcHja racoBa ca edeKTom cTakneHe bGawTe
nponucanmm y C33K. lpBo je HaBegeHa nospena , OCHOBHOIN MNpaBa Ha
[O0CTOjaHCTBO, XMBOT U PU3UYKM UHTErPUTET NponucaHor OCHOBHMM 3aKOHOM
(Grundgesetz 1949, Art. 1, 2.2.), y3 HaBog, Aa ,,CBaKO /INLLE MMa NPABO Ha *KMUBOT
1 pu3nukm nHTerputet. Cnoboga NMYHOCTYM je HenoBpeaMBa. Y 0Ba NPaBa MOXKe
ce 3aaAMpaTi cCamo Ha OCHOBY 3aKoHa” (Grundgesetz 1949, Art. 1, 2.2.). CBaku
04, OBUX YNAHOBA je pa3maTtpaH y Be3un ca YnaHom 20a OCHOBHOT 3aKOHa Yy Kome
je HaBeaeHo: ,,CBeCHa M cBOje 0AroBOpHOCTM Npema byayhum reHepaunjama,
Aprkasa he WTUTUTU NPMPOLHE OCHOBE YKMBOTA U }KMBOTUHA 3aKOHOA,ABCTBOM
My CKNagy ca 3aKOHOM M YNMPaBHUM U CYACKUM Le/10BatbeM, a CBE Y OKBUPY
ycTaBHor nopetka“ (Grundgesetz 1949, Art. 20a). MoaHocuoum cy Takohe
TBPAM/M A3 je JoWwNo A0 noBpese ,4naHa 12 ctas 1 (cnoboaa 3aHMMarba) u
ynaHa 14 cras 1 (rapaHumja umosuHe 1 NpaBa Hacnehuearba) OCHOBHOT 3aKOHa,
Kao M nosBpese 4naHoBa 2 (NpaBoO Ha XMBOT) M 8 (NPaBO Ha MOLWTOBaHE
npuBaTHOr KU nopoauyHor xusota) EK/bMN (Neubauer et al 2021). Kako je
HaBeAEeHO Y YCTaBHO] *anbu, noBpesa OCHOBHMX NpaBa NPOUCTEKNA je U3 L/ba
,CMarberba racoBa ca epeKTom cTakneHe bawTe 3a 55% y ogHocy Ha 1990.
roauHy ao 2030. roguHe” (Neubauer et al. 2021), 3a Koju cy noaHOCMOUM Kanbe
CMATpanu A3 je HeAOBO/bAH, U TBPAUAM [a Taj LW/b He oAparkaBa obaBese U3
Mapuckor cnopa3syma. MNogHocmoum Kanbe TBpanamn cy aa Hemauka mopa go
2030. cmarbutn emmcuje 3a 70% y ogHocy Ha HuBoe mn3 1990. roguHe, a CaBesHu
3aKOH O 3aWTUTM KaMme omoryhaBa HefoBO/bHA CMakbera M TProBUHY
emMM1cKujaMa, YMme ce KpLue ocHoBHa npasa (Neubauer et al. 2021).

Y ognyum us anpuna 2021. roanHe, CaBesHM yCTaBHU Cy4 je yTBpPAMO Aa je
3aKoOHOAaBal, NMoBpeaMo OCHOBHA NpasBa TMME LUTO HWje CMPOBEO AOBOJbHE
NpeBeHTMBHE Mepe pagu perynmcatba obaBesa CMarberba eMMUCHja Ha HAUuMH
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ycarnaweH ca NpaBMmMa rapaHTOBAHWM YCTaBOM, Npu Yemy Te obaBese mory
MOCTaTW 3HATHO TEXKE Y HapeaHMM Nepuoanma 360r emumcuja Koje Cy f03BO/bEHE
00 2030. roguHe (Neubauer et al. 2021). Cyna je Harmnacvo Aa, y CKnay ca Hayesiom
NPONOPLMOHANHOCTK, HUjeAHA reHepaLmja He CMe NPUCBOjUTU HecpasmepaH
yaeo npeoctanor byyeta 3a CO, y3 MMHMManaH JONPUHOC CMakely eMUCK]a,
ynme 6u byayhmm reHepaumjama HameTHyNa Texak TepeT ybnarkaBarba U
3HAYajHO OorpaHMYMIA UXoBe cNobose, LUTO Cy NOAHOCUOLM Kanbe onmcanm Kao
CUEHapuo ,XUTHOT 3aycTas/barba” (Neubauer et al. 2021). Cyn je poaaTHo
pasjacHMO Aa mMobanHU KapaKTep KAMMATCKMX NpoMeHa He ocnobaha aprkase
Aomahux yctaBHMx obaBesa Aa npeay3vmajy KnmmaTcke mepe. YTepheHo je aa
Cy ycTaBHe cnobogae Koje ce oaHOCe Ha aKTUBHOCTYM Koje cTBapajy CO, CyLUITUHCKM
OrpaHuYeHe, jep TaKBe eMmncuje HeNnoBPaTHO AoNPUHOCE rMobaNTHOM 3arpeBatby,
M 3aKOHOAABLY je yCcTaBHO 3abparbeHO Aa A03BO/IM HEKOHTPOAMCAHU Aa/by
[OOMPUHOC Pa3Bojy KNIMMaTCKMX NnpomeHa (Neubauer et al. 2021). Cya je 3axTeBao
0J, 3aKOHOAaBLA Aa HajkacHuje go 31. peuembpa 2022. ycBoju ogpenbe 3a
peBU3Njy L/beBaA CMakbera eMucHja 3a nepmoge nocne 2030. rognHe, Ha HAUYKH
oapeheH npecyaom (Neubauer et al. 2021). Y osom npeameTy Cya je 4ao 3HaYajHe
CTaBoOBe y norneay y3ajamHe noBe3aHOCTU KAMMATCKMX NPOMEHA M OCHOBHUX
npasa. Heke of, rMaBHUX Ta4aKa jecy Aa NocToje ycTaBHA obaBe3a KAMMATCKOr
AenoBarba, Ay*KHocT obe3behnBarba npasa byayhux reHepaumja U HeonxogHor
MoLTOBaka Havyena nponopumnoHanHoctn. OBaj cny4vaj Takohe nokasyje aa
yCTaBHe »Kanbe rpyne mnaamx ocoba mory 3amMcra oCTBApUTM YTULAj U AOBECTU
00 3aKOHOOABHWX MNPOMEHa Koje [OoNpuHOCe MOCTM3akby KAMMAaTCKe
HEeyTPaNHOCTM M NOLITOBakby OCHOBHMX MpaBa.

CYWTHMHCKM aprymeHT npegmeTa ce TMUAO HenpasegHe pacnogene
KAMMaTCKnX ontepeherba mehy reHepaumjama. MpoueaypanHo, Cya je ytBpamo
Aa cy nogHocuouu Kanbe uHaAuBMAyanHo noroheHn byayhum mepama
cMarberba CO, 1 @ pacnpoCcTpPaHeHOCT YTULLAja HE UCK/byYyje MHAMBUAYANHY
noroheHoct (Neubauer et al. 2021, para. 110). Takohe je npu3sHaTO Aa MHTEPECU
Mnaaux u byayhux reHepaumja npeactaB/bajy Ba/baHy OCHOBY 3a MPOLLECHY
NerTMmaumjy v npucTyn npasHoj 3awtmut (Abate 2025, 126).

AHanusa cay4vaja CTaHOBHMKa ocTtpBa Topec Crpeut, npegmeta
KlimaSeniorinnen, Urgenda Foundation v. State of the Netherlands v Neubauer
et al. v. Germany nokasyje Aa KAMMATCKM CYACKM NOCTynumu mory edmuKacHoO
yHanpeauTu cee AMMEH3Muje KAMMaTCcKe npasae. Mako cy cyaosu Hajsuwe
agpecupanu ANCTpUOYTUBHM U NPOLECHM aCMeKT, OBWU C/lyyajeBU Takohe
MoKasyjy nocteneHo npusHasake cneunduyHmnx notpebda, UCKycTaBa M 3HaHbA
parbMBUX rpyna, Harnawasajyhu noteHumjan npasocyha pa wuHTerpuwe
ParbUBOCTM N MHTEPCEKLMjCKE acneKTe y KAMMATCKO AeNoBakbe.
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Y oBOM pagy cmMo ce NpumapHo GOKyCcMpanu Ha ycnewHe npeameTe y
OKBMpPY aHanM3e Kopenauuje KAMMATCKMX MNPOMEHA, JbyACKUX NpaBa M
couujanHe npasae. Minak, Tpeba Takohe HaracuT 4a CMO TOKOM UCTParKMBaHsa
naeHTMPUKOBaAIN 3HaYajaH 6poj NnpeameTa y Kojuma Ucxos Huje ogrosapao
OYeKMBarbMMa NogHOCMAALA, Kao Y aHanmsmpaHoj npakcu CrEY. o cnmyHmx
pe3ynTaTa CMO AOLWAM M aHAaIM30M NOjeaUHUX NPUMEPA HALMOHANHUX CYACKMX
oANlyKa YKbyuyjy u npeamet Klimatickd Zaloba CR v. Czech Republic, y kom cy
TYXXMOLM TBPAWAM A3 APrKAaBHA HEAKTUBHOCT Y NOMeAy 3alUTUTE KIMME KpLUn
yCTaBHa NpaBa M HapywaBa melyHapoaHe M eBporcke npaBHe obasese y
nornefy cMakbeHta emMUCKja racoBa ca eGpeKTom CTakneHe HalTe y CKnaay ca
umsbeBuma Mapuckor cnopasyma u npasa EY y obnactu knume (Klimatickd
Zaloba CR 2025). Y npBOM CTeneHy, TyXKMOLM ¢y ANMMUYHO YCNenu, aam je y
[3a/bMM MHCTaHLUaMa npeameT ogbayeH, jep TyXKNOoLM HUCY NPYXKUAM A0BO/bHO
obpasnoxerba Koja yKasyjy Ha Be3y mamehy HeucnywaBarba KAMMATCKUX
unsbeBa EY 1 noBpeae ocHoBHUX Npasa (Balounova 2025). Octanu npumepn y
Kojuma je cya oabaumo 3axtese obyxsaTajy Greenpeace v. Spain Il, Koju je
oabaveH 36or popmanHux HegocTaTaka u Germdn Espinosa Mejia v. Colombia,
Koju je ogHayeHo 3aTo ,,LUTO TY*KMNAL, HWje MOrao Aa 3acTyna HeogpeheHy rpyny
capawmux n byayhux reHepaumja” (Auz 2025, 137-138). Oanyke Kojuma ce
3axTeBW NpOor/iallaBajy HeAonyWwTEHUM AN ce 3axTeBn oaballyjy U3 pasnora
HEHAONEXHOCTN, MNPOLECHUX Mpenpeka WAKM HeaoCTaTKa npouecHe
NerMTMmaumje oTKpUBajy CTPYKTYpHa OrpaHW4Yerba CYACKMX NOCTynaka Kao
WHCTPYMEHTA 33 OCTBapMBaHbe KAIMMATCKE NPaBAEe U yKa3yjy Ha HeyjeAHa4yeHoCT
CYACKOr aHraxkoBakba y PasiMuMTUM MpaBHUM cucTeMuma. 3HadajaH bpoj
KMMATCKUX CNyYajeBa je oabayeH He 3aTo WTO Cy CyA0BM 040aLLMIM OCHOBHM
HAY4YHW KOHCEH3YC O KAMMATCKMM NpomeHama, Beh 3aTo WTO NoAHOCMOUM
3axTeBa HUCY 61K y cTakby Aa npesasuhy npouecHe npenpeke.

3aK/byyaK

MaKo cy nocneagmue KAMMATCKUMX NPOMEHa CBe BMA/bUBUjE U U3PAXKEHM]E,
W YrporKkaBajy OCHOBHA JbyACKa NpaBa WU paBHOMNPABHOCT Y HEKUM Ae/0BMMa
CBeTa, Npojekumje y norneay CMakberba rnobanHor 3arpeBarba U KOHKPETHUX
AKTUMBHOCTM Y TOM NPaBLY HUCY HAPOUYUTO ONTUMMUCTUYHE.

CKopalkbK pa3Boj y 061acTh KAMMATCKUX CYACKMX NOCTynaKka u cse Behe
npeno3HaBakbe MMMANKALMja KIMMATCKe KpM3e Mo JbyACcKa NpaBa NoKasyjy Aa
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Ce KNIMMaTCKe NpOMeHe AaHac NMOCMaTpajy He Camo Kao eKO/OWKK npobaem,
Beh 1 Kao 036M/baH M3a30B y chepmn OCHOBHUX MpPaBa M colujanHe npasae.

MNako je anctpmbyTMBHA KAMMATCKa NpaBaa penaTmeHo fobpo passujeHa y
TEOPUjCKMM M HAyYHMM pacnpaBama, OBO MUCTPaxKMBarbe yKasyje Ha To Aa
eMNUpKjcKe cTyamje ocTajy orpaHmndeHe. MehyHapoaHu KAMMaTCKM Cnopasymm
npenosHajy oBy AMMEH3Ujy Y U3BECHOM 0BMMY, YUUME UHCTPYMEHTU JbYACKUX
npasa NOCTajy 3Ha4ajHUjW 33 OCTBapMBakbe AUCTPUbYTUBHE Npasae. MNpouecHa
KAMMATCKa NpaBaa HuMje nspunumto ypeheHa mehyHapogHUm cnopasymuma uy
BE/INKOj MEPU 3aBUCU Of, HALLMOHAJTHOT 3aKOHOAABCTBA M KOMM/IEMEHTAPHUX
MehyHapOoAHMX MHCTPYMEHATa 3alTUTE XUBOTHE cpeamHe, nonyT Apxycke
KoHBeHUMje n Cnopasyma u3 Eckacya. Hajsag, npasga Kao ApywTBeHa
NPeno3HaT/bMBOCT MMHMUMAJTHO je U NOCPEeSHO 3acTyrn/beHa Y mehyHapoaHum
cnopasymuma, octajyhun npetexkHo npeameT TEOPUjCKMX pa3maTpakba, a He U
NPaBHOT M CTPATELLKOr OKBUpPA.

Kaumatckm cyacku noctynuu npeacraB/bajy CYWTUHCKM MexaHu3am 3a
agpecuparbe KAMMaTCKe Kpuse M BpLUEeHE MPUTUCKA HA K/by4YHEe aKTepe y
npasuy npeaysvmarba Mepa 32 OCTBapuBarbe UW/beBa YCMNOCTaB/bEHUX
MehyHapogHMM KAMMATCKMM crnopasymumma. LUtaBuwe, pas3soj KanmaTcke
jypvcnpyaeHumje moxe NocTaTy NOKPEeTayKa CHara y OCTBapuBakby KAMMATCKE
npasge. AHanuM3npaHe oaJsiyKe MOKasyjy Aa 4ak U AUMMEH3Wja npasae Kao
OpywTBEHE Npeno3HaT/bMBOCTM BuBa y oapeheHoj mepu npenosHaTa y CyAcKoj
NnpaKkcKu, ynpKoc HEHOM MOCPegHOM M BEOMa OrpaHWYeHOM MPUCYCTBY Y
MehyHapooHMM KAMMaTCKMM cnopasymmma. Mako nporpecvsHe npecyae
OEMOHCTPUpajy NOTEeHUMjan CyacKe 3alTute y yHanpehusamwy KaMmaTtcke
OAroBOPHOCTU, C/Iy4ajeBuM Y Kojuma je gowno Ao oabujarba unn ogbaumnBara
3axTeBa OTKPWUBAjy npenpeke Koje W fJa/be OrpaHW4YaBajy OCTBapuBare
KNMMaTCKe npasae. YK/byumBake HaBedeHUX OAJlyKa Yy OBY aHanu3y npyKa
PeaNnUCTUYHN]Y CINKY TPEHYTHOT CTakba, 6yayhun aa noctoju 3HaTHO Behu 6poj
npegmeTta y KOjuma TYXKMOLM HUCY yCNenu y ocTBapuBakby CBOjUX Npasa y
nopeherby ca OHMMaA Y KOjuMa jecy.

KnmMmatcka cyacKa npaKkca y NpoTEKIMX HEKOIMKO roaMHa ogpakasa ayboKy
TpaHchOpMaUMjy M yKasyje Ha y3ajaMHy MOBE33aHOCT 3alITUTE XKMUBOTHE
cpeauHe, JbYACKMX MpaBa, YCTaBHOr npaBa M KAMmaTcKke Kpuse. Kpos
aHanM3MpaHe npegmeTe yoyaBa ce KOXepeHTaH HOpMaTUBHM obpasaLl: Cy08M
M KBA3MCy/ACKa Tena cBe Yewhe npenosHajy 3alTUTy KAMMe Kao npaBHy obasesy
KOja Npoun3nasu u3 JbyACcKMX nNpasa. Yak u cygosu npeg Kojuma je gowno o
onbayaja 3axteBa He Hermpajy Besy u3mehy KAMMATCKMX MPOMEHa U
OCTBapMBakba OCHOBHMX NpaBa. AHaAU3NpaHa jypucnpygeHumja notephyje aa
Heunkbere y Be3n ca KAMMATCKUM NPOMeHamMa MOMKe Yrpo3uTu y NpaBo Ha
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KMBOT, 34paB/be M MMOBMHY, ann W KyATypHa NpaBa, Kao M NpUHUMN
mehyreHepaumjcke jeaHAKoCTU. AHanuM3MpaHe MNO3UTUBHE CYACKE OaJyKe
noTBpANe Cy Aa APrKaBe MMajy KOHKpeTHe U M3BpLuIMBe obaBese Aa CBoje
K/IMMATCKe NONUTUKE U AeN0BaHe YCKNALE Ca KIMMATCKUM Uy/beBMMA. Y TOM
KOHTEKCTY, CyA0BM NpUMeEHyjy noctojehe MHCTpYMeHTe JbyACKMX MpaBa y
061aCcTN NOMUTUKE U Mepa KAMMATCKUX NPOMEHa U KopucTe npeambyny u
oppenbe Mapuckor cnopasyma Kao MHTepNpeTaTMBHe cMepHuue. Kao wro je
BMA/BbMBO M3 aHANN3UPAHUX NpegMeTa, rpahlaHn 1 opraHusaumje LMBUAHOT
APYWTBa UMajy K/bydHe ynore. [pyna maagux Koju cy TyXMoLM Yy npegmeTy
Neubauer, ynpyeme cTapujux xeHa y npeamety KlimaSeniorinnen n ayToXToHM
CTaHoBHMUM ocTpBa Topec CTpeuT jacHO NoKa3yjy Ha Koje HaunHe noroheHe
3ajegHuUe, Y3 NOAPLIKY OpraHusauunja UMBWAHOr  ApPYWTBa, MOry
OrnepaumMoHaNN30BaTH ancTPaKTHE KIMMATCKE Li/beBe KPO3 CTPaTeLLKe CYACKe
noctynke. Moe ce 3ak/byunTn Aa rpahaHm 1 HbMXOBa YAPYHKEHA MMAjy K/bydHe
y/iore y NOKpeTaky KAMMATCKMX CYACKUX MNOCTyMaka M cTora Aenyjy Kao
MeXaHM3amM KOHTpONe Hag, Ap)KaBama Yy nornegy cnposohewa mepa
ybnarkaBarba KIMMaTCKUX NPOMeEHa 1 npunarohaBamsa.

This paper was written as part of the 2025 Research Program of the Institute
of Social Sciences supported by the Ministry of Science, Technological
Development and Innovation of the Republic of Serbia.
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