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From a "Negative Legislator" to Constitutional Judicial Activism: The Slovenian 
Experience and the Challenges of Modern Constitutional Justice 
 
Tatjana Vasikj Bozadjieva 
Constitutional Court of the Republic of North Macedonia 
 
 
The classical theory of Hans Kelsen defines the constitutional court as a "negative legislator" 
- a body that does not create law, but rather removes norms from the legal order that are 
contrary to the Constitution. However, the development of modern European constitutional 
justice shows a trend towards gradually moving beyond this conception. A particularly 
interesting example is the jurisprudence of the Constitutional Court of the Republic of Slovenia, 
which in certain cases has assumed an active role in resolving constitutional disputes, 
encroaching upon spheres traditionally associated with the legislative, executive, or judicial 
branches. The subject of this paper is the analysis of the innovative decisions of the Slovenian 
Constitutional Court and their significance for the contemporary understanding of the 
constitutional judicial function. The paper examines the theoretical foundations of the concept 
of the negative legislator, the emergence of constitutional judicial activism, and the possibilities 
for applying similar approaches within the Macedonian constitutional law system. 
 
Keywords: Constitutional Court, negative legislator, constitutional judicial activism, positive 
legislator, Slovenia, constitutional democracy. 

 

Inequality and the State - Economic Inequality as a Growing Problem of Society 
 
Marijana Maksimović 
Institute of Social Sciences, Belgrade 
Center for Economic Research 
 
 
Inequality has become one of the most current topics of today's age. In the last fifty years, 
there has been a noticeable increase in inequality by country, and it can be noted that there 
is inequality in income, but that inequality in wealth is far greater. High inequality negatively 
affects the economy, for example inhibits entrepreneurship and creates social economic 
crises, then leads to a whole series of factors that slow down economic growth. Then, other 
factors lead to inequality, such as new technologies, sluggish institutions, organizational 
practices, trade unions, culture and power relations, educational and health systems, as well 
as the way of living. Furthermore, the unemployed are in an unequal position compared to the 
employed. This touches on the issue of employment policy in countries, which constitutes one 
of the most important segments of economic policy. For these reasons, public policy makers 
should pay more attention to these factors, as they affect inequality. It is a well-known fact in 
economic theory that governments can reduce inequality through progressive taxation, and 
vice versa. Then through the welfare state, because if the welfare state is more effective, 
inequality is also lower. An example of this is the Nordic countries, which base their welfare 
system on social democratic values. Furthermore, the increasingly frequent occurrence of 
crises burdens state finances, and the ubiquitous problem of population aging in the world 
burdens pension systems, which influence the increase in inequality. The above points to the 
complexity and topicality of this topic, which is why one of the goals of the United Nations is 
to reduce inequality. In order to present the results of this research, the method of analysis 
and case study was used, and the USA, one of the most influential countries in the world, is 
cited as an example. The paper was written within the framework of the Research Program of 
the Institute of Social Sciences for the year 2026, supported by the Ministry of Science, 
Technological Development and Innovation Republice of Serbia. 
 
Keywords: inequality, state, economic inequality, welfare state, society. 


